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1.  Call to Order

The Chester Inland Wetlands & Watercourses Agency held its regular meeting on Monday, April 1, 2013, at the Chester Meeting House, 4 Liberty Street, Chester, Connecticut.  In attendance were Al Bisacky, Sally Sanders, Eric Davison, Elizabeth Gourlay and Kim Senay.  Anna Sweeney, Wetlands Compliance Officer, was also present.  Chairman Bisacky called the meeting to order at 7:00 PM.

2.  Minutes – March 4, 2013 Regular Meeting; March 20, 2013 Site Walk

Motion by Davison, second by Gourlay, to approve March 4, 2013 Minutes as written.  Voting in favor – Davison, Gourlay, Senay, Sanders, Bisacky.  Opposed – none.  Motion Carried.

Chairman Bisacky noted the March 20th Site Walk Minutes will be tabled until later in the meeting.

3.  Audience of Citizens  - none.

4.  Application #12-20 – Aaron Manor, 3 South Wig Hill Road – facility expansion, septic

work and wetlands creation (APPLICATION HAS BEEN WITHDRAWN BYAPPLICANT)

Chairman Bisacky noted for the record the applicant, Aaron Manor, has withdrawn this application.

5.  Application #13-02 – Moore, Parkers Point (Map 04, Lot 09) – construction of new home

Chairman Bisacky noted this was presented at the last meeting.  There was a site walk on April 20th.  Bob Doane introduced himself as representative for Jeffrey & Hilarie Moore for their property on Parkers Point.  He indicated at the initial presentation there was concern about the discussion of alternatives.  Mr. Doane submitted additional information regarding alternatives as well as maintenance of Existing Swales which was an issue brought up at the site walk.  He noted for the record he wanted to make sure the maintenance of the existing swales was part of the application as its an important item as to the functioning of the two proposed culverts.  Mr. Doane noted another item discussed were the plantings in the area of the compensatory storage.  He revisited the site with Richard Snarki stating they do want to make sure this does not become a pond. Letter from Richard Snarski to Robert Doane dated March 26, 2013 was submitted and made a part of the application.  The letter reviews the Ernst Seed ERNMX-12 wetland meadow mix.  Mr. Snarski also dug holes in the gravel driveway and has come to the conclusion that the gravel driveway is not considered wetlands due to the gravel fill placed years ago.  

Mr. Doane noted there was also a question regarding the specifics of the plantings adjacent to the house.  He indicated the applicant does not have a problem with a stipulation they all be native and appropriate for this area.  There is no intention of planting any invasive species.  He did state they would like some flexibility with the types of plants and submitted a planting list.  

Mr. Doane noted the rest of the site stays essentially the same (driveway, no outbuildings were proposed).  He reviewed the compensatory storage area.  

Mr. Doane noted the original Otfinoski plan had a total square footage of 6,213 square feet.  This proposal is about 3,700 square feet including the decks and house.  When you include the terrace that brings it up to 4,400 square feet.  

Eric Davison asked what the final decision was on the grading in the compensatory area and will it connect topographically to the wetlands on either side.  Mr. Doane replied no.  There will be a berm.  It will be kept separate.  He noted Mr. Snarski will be involved in both the grading and the planting of that area.  Doane briefly reviewed the grading, seeding, etc. of the compensatory area.  

Chairman Bisacky asked if the driveway will remain gravel.  Mr. Doane replied yes. He noted anything over 8% they recommend it be paved.  The drainage will be able to protect it.  

Eric Davison noted he had some concerns about the maintenance of the ditches.  They are within a wetland.  Doing this by hand will keep the activity in check.  Bisacky asked if this would be one time or perpetual maintenance.  Doane replied it would be one time maintenance initially.  If it needs to be done again, they could contact the Wetlands Officer for permission.  There was further discussion regarding maintenance of the ditch and that it be done by hand.  Mr. Moore noted he would abide by whatever the Agency wants to do with maintenance.  There was further discussion regarding the driveway and additional fill and gravel (probably about 4" of process).  This will be done after the house is constructed.  Sally Sanders suggested it be done before to protect the wetlands and then be touched up and regraded after construction.  Mr. Doane agreed that might be a good idea.  

Chairman Bisacky asked if a construction sequence had been prepared.  Mr. Doane replied yes.  He had a site development sequence, sedimentation & erosion control, etc.  Chairman Bisacky reviewed it noting it was very generic.  Mr. Doane noted he would expand on it to include the specifics discussed during this meeting.  Bisacky noted it should include the compensatory storage area and general site development as well.  

Chairman Bisacky asked what the timing was for the project.  Mr. Moore noted they would like to be able to get the foundation in by Thanksgiving and get a C.O. by July of next year.  Bisacky noted it would be good to have a construction sequence the Wetlands Officer could rely on.  Mr. Doane noted he would provide that.  

It was decided Mr. Doane will take a few minutes to try and put together a list of conditions as reviewed above.  

Motion by Sanders, second by Gourlay, to table Application #13-02 until after approval of March 20, 2013 Site Walk Minutes.  Voting in favor – Sanders, Gourlay, Senay, Davison, Bisacky.  Opposed – none.  Motion Carried.

6.  Show Cause Hearing – 46 Deep Hollow LLC, 46 Deep Hollow Road – unpermitted regulated activity

Chairman Bisacky noted a Cease & Desist Order had been issued for 46 Deep Hollow Road.  He indicated there was potentially some activity on the subject property that may be in violation of the Inland Wetlands & Watercourses Regulations.  Both Ms. Sweeney and Ms. Gourlay walked the site, took photos and circulated them with Agency members.  Chairman Bisacky noted the property owners were here tonight to explain what they are doing.  It is then the Agency's decision to either withdraw the Cease & Desist or modify it.  

Anna Sweeney noted this was a large parcel (53 acres).  She indicated she had been on the property in 2008 due to some logging.  At that time there were a lot of junk cars, many of them having been removed.  This is a typical piece of property found in Chester with wetlands, rock outcroppings, etc.  There was a pre-existing wood road that has now been enhanced with drainage structures for a farming operation.  The owners are clearing land for a farming operation.  There are also a lot of downed trees.  When the previous timber harvest was done, it was quite a mess and very poorly done.  The soils map was reviewed.  There was discussion as to whether or not there was disturbance in the wetlands areas.  Ms. Sweeney noted there was a section that was corduroyed and left over from the 2008 logging operation.  She noted there was a lot of activity and gravel placed on the road.  The property owner noted there is a ridge on the east side, across the north and down the west with the wetlands in the middle.  He submitted a copy of the map that is included with their application.  He pointed out the high ground on the map.  He also noted the road is about 20 feet or so from the wetlands.  The water from the swale is ending up in the same wetlands.  They are keeping it from washing across the field.  

The property owners were asked what type of farming activity was being contemplated.  The reply was vegetables.  It was noted there are existing fields there now.  

Frank Ferrari, next door neighbor, noted there was a pond there 50 years ago that had been silted in.  Hopefully these new owners will restore the pond.  

Chairman Bisacky noted from testimony there are wetlands on the site.  There has been some clearing and gravel put down on roads, clearing of swales, etc.  

Ms. Sweeney noted this was an agricultural activity.  Chairman Bisacky noted an agricultural activity is very clearly defined and only gives the ability to grow things but one can't disturb the ground.  The only advantage is its as of right and there's no application cost.  The property owners would have to file their income tax as an agricultural use then permit application fees can be avoided.  Bisacky explained the application fee for an after the fact activity is tripled.  

Eric Davison noted road construction that involves filling or ditching of wetlands is not part of the agricultural exemption.  

Chairman Bisacky noted the Agency now needs to determine if there are wetlands and if there was disturbance in those wetlands.  If in fact there are no wetlands, then an application is not required.  If there are wetlands and no disturbance in the wetlands or review area, then no permit would be necessary.  If regulated activity has been conducted in the wetlands, then an application would be required.  This Agency looks at mitigation (from wetlands impact) which would not be included in a permit, but rather part of a Cease & Desist Order process.  If the mitigation is not done, then it is filed on the Land Records and the property cannot be sold until the violation is corrected.  He further explained one can obtain a permit to do something, but doesn't necessarily have to do it.  Currently, the Agency doesn't know if there are wetlands, it mitigation is required, if an application is required, etc.  The first step would probably be a site walk for the Agency to evaluate what is there. The other option is for the property owner to hire a professional.  Bisacky suggested scheduling a site walk.  A site walk was scheduled for Wednesday, April 10, 2013, at 5:30 PM to generally observe the conditions.  

A couple of unidentified neighbors noted the property is being improved and they should be allowed to do what they are doing.  Chairman Bisacky thanked the public for their comments, but added the Cease & Desist Order will remain in place.  

Motion by Sanders, second by Gourlay, that Cease & Desist Order for 46 Deep Hollow to remain in place.  Voting in favor – Sanders, Gourlay, Davison, Senay, Bisacky.  Opposed – none.  Motion Carried.

7.  Show Cause Hearing – Catherine Nystrom & John P. Fudge, 230 West Main – shed within review area

Ms. Sweeney noted a shed was installed at the end of a driveway but very close to a pond  on the adjacent property.  The property owner was not present at this meeting.  Chairman Bisacky suggested the Cease & Desist Order be modified for the property owner to come to the May meeting.  

Motion by Sanders, second by Gourlay, to modify Order regarding 230 West Main Street that they are to come to the May meeting.  Voting in favor – Sanders, Gourlay, Davison, Senay, Bisacky.  Opposed – none.  Motion Carried.

8.  Application #13-03 – 46 Deep Hollow LLC, 46 Deep Hollow Road – regulated activities

An application was submitted for 46 Deep Hollow Road.  Chairman Bisacky noted the Agency should conduct the site walk scheduled earlier in the Show Cause Hearing, review the pictures Ms. Sweeney will distribute by email to members and then evaluate the situation.  Sally Sanders noted if the applicant is planning on doing anything with the pond mentioned earlier that should be part of this application.  

Chairman Bisacky reiterated the purpose of the site walk will be to generally observe the conditions to see if there are wetlands present and if there is any regulated activity.  The site walk was scheduled for April 10th at 5:30 PM.

9.  Catherine Nystrom & John P. Fudge, 230 West Main – shed within review area

There was no one present for this Agenda item.  The Cease & Desist Order was modified for the property owner to come to the May meeting.

10.  Regulations and Map Modifications – nothing further to report.

11.  Outstanding Orders


(a) Marguerite Komondy, 29 Liberty Street – nothing further to report.


(b) Phoenix Ventures LLC, 33 Liberty Street – nothing further to report.


(c) BLP Enterprises Inc., 23-25-27 Water Street

Ms. Sweeney noted a letter was received from BLP indicating they have complied.  She has looked at the property and is satisfied that the property is now in compliance.

Motion by Sanders, second by Gourlay, to move Agenda Items 12, 13 and 14 to before 17.  Voting in favor – Sanders, Gourlay, Senay, Davison, Bisacky.  Opposed – none.  Motion Carried.

5.  Application #13-02 – Moore, Parkers Point (Map 04, Lot 09) – construction of new home

Chairman Bisacky noted Agenda Item 5 is being reopened.  Mr. Doane noted there were three issues – construction sequence, plantings around the house and the ditch maintenance.  He explained the construction sequence has 3 subsections – driveway, house site and compensatory storage area.  Driveway – install silt fence, excavate and install underground conduit for utilities, install culverts and level spreader, excavate and install turnouts, place and compact aggregate on driveway, maintain, regrade and compact as necessary.  Compensatory Storage Area – cut trees, install silt fence, strip and stockpile topsoil, protect stockpile with silt fence, a stockpile area will also be showed near the compensatory storage area for that topsoil (where soil type 36A is shown on the map) protected with silt fence on the downgrade side, excavate area to line and grade as determined by Richard Snarski and site engineer (do not excavate within wetlands areas), replace topsoil, seed and mulch as directed by Mr. Snarski.  He also noted if excavated material is suitable for fill around the house, it shall be moved to the house stockpile area.  If unsuitable, it shall be removed from the site.  House Site – cut trees, install silt fence, clear and grub, excavate for and install foundation, backfill foundation, excavate and install sanitary system, backfill sanitary system, construct house, topsoil, seed and mulch all disturbed areas.  Mr. Doane noted all plantings around the house shall be native plants, shrubs and trees.  He also noted existing ditches shall be maintained by hand only.

Chairman Bisacky suggested Mr. Doane type up the conditions and forward to Ms. Sweeney to be included in the record and attached to the permit.

Motion by Sanders, second by Gourlay, to approve Application #13-02 Moore including updated construction sequence of the building, planting statement of only native plantings and the swale maintenance restrictions.  Voting in favor – Sanders, Gourlay, Senay, Davison, Bisacky.  Opposed – none.  Motion Carried.  

Motion by Davison, second by Gourlay, to approve March 20, 2013 Site Walk Minutes as written.  Voting in favor – Davison, Gourlay, Sanders, Bisacky.  Opposed – none.  Abstained – Senay.  Motion Carried.

12.  Wetland Compliance Officer's Report

Ms. Sweeney noted BLP has submitted their letter indicating work has been completed and the area stabilized.  She has visited the site (23, 25, 27 Water Street) and confirms this fact.

Ms. Sweeney reviewed a map showing a lot that Aaron Manor is purchasing above their field.  She has told Aaron Manor if there are any regulated activities on this lot, it would have to come before the Agency.  Chairman Bisacky noted a statement was recently made by First Selectman Meehan that Aaron Manor is pursuing connection to the town sewer.

Ms. Sweeney noted she received a complaint from Joel Severance regarding branches having been cut from the pathway at the BLP property.  She believed the branches came down as a result of a weather condition.  This is not excavation or deposition, but more of an eyesore.  Chairman Bisacky noted BLP was at last month's meeting with a pre-application for septic repair.  After that meeting, he looked at the sewer service district map for the Town and the property is in fact in the sewer service district so they can connect to the municipal sewer.  Bisacky asked Ms. Sweeney to convey that to the BLP so they can pursue that as it is clearly an alternate.  

Ms. Sweeney noted a report is still forthcoming from Jeff Jacobson regarding the driveway at 20 Bokum Road.  If any further work is required, it may require a modification.  

13.  Correspondence – none.

14.  Receipt of Applications After Posting of Agenda – none.

15.  Any Other Business – none.

16.  Executive Session – Pending Litigation – nothing further to report.

17.  Adjournment

Motion by Davison, second by Sanders, to adjourn at 8:30 PM.  Voting in favor – Davison, Sanders, Senay, Gourlay, Bisacky.  Opposed – none.  Motion Carried.

Respectfully submitted,
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Judith R. Brown, Recording Secretary


