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1.  Call to Order

The Chester Inland Wetlands & Watercourses Agency held its regular meeting on Monday, May 6, 2013, at the Chester Meeting House, 4 Liberty Street, Chester, Connecticut.  In attendance were Al Bisacky, Kim Senay, Kris Seifert, Eric Davison, Sally Sanders and Christine Darnell (arrived during discussion of Agenda Item 4).  Anna Sweeney, Wetlands Compliance Officer, was also present.  Chairman Bisacky called the meeting to order at 7:00 PM.

2.  Minutes

Motion by Davison, second by Seifert, to approve April 1, 2013 Minutes as written.  Voting in favor - Davison, Seifert, Senay, Sanders, Darnell, Bisacky.  Opposed - none.  Motion Carried.

Motion by Seifert, second by Davison, to approve April 17, 2013 Minutes as written.  Voting in favor - Seifert, Davison, Senay, Sanders, Darnell, Bisacky.  Opposed - none.  Motion Carried.

The April 10, 2013 Site Walk Minutes were tabled.

3.  Audience of Citizens - none.

4.  Continued Show Cause Hearing - 46 Deep Hollow LLC, 46 Deep Hollow Road - unpermitted regulated activity

Chris Smith, Land Use Attorney with Shipman and Goodwin, introduced himself as representative for Andrew Drabkin and Brian Hughes and 46 Deep Hollow LLC.  Mr. Drabkin is present.  Messrs. Drabkin and Hughes have assembled a team of experts.  Tom Metcalf, Civil Engineer, who is also present.  Mr. Richard Snarski, Soil Scientist, who was at the property today.  He gave a verbal report to Atty. Smith to make to the Commission this evening and apologized for not being here but had a prior commitment.  Dick Gates, Licensed Surveyor, has also been retained.  

Attorney Smith noted he spoke to Anna Sweeney and has reviewed various letters and minutes.  He understands a Cease & Desist Order has been issued and modified with requests for information and documentation concerning the work that has occurred in the impacted areas.  That Order resulted in this Show Cause Hearing.

Attorney Smith noted his clients do apologize for any inconvenience or their misunderstanding.  They thought the work they were doing concerned farming activities that are exempt or permitted as of right activities under State Statutes 22a-40 as well as the Town Regulations Section 4.1.  They were not aware of the fact that under the Town's Regulations (Section 4.4) that if someone feels they have an as of right activity that they have to submit an application or form to the Commission for its review and determination as to whether in fact the activity being proposed is as of right.  Once again, Attorney Smith apologized for his clients in this respect noting they will do so going forward.

Attorney Smith noted at the April 17, 2013 meeting it was indicated that appropriate expert consultants were to be retained to essentially identify the wetlands, the watercourses and the disturbed areas on the property, to delineate those 3 areas on a survey, prepare a comprehensive soil and erosion control plan and to prepare a comprehensive remediation plan.  Attorney Smith reported that the necessary experts have been retained - R. Snarski (wetlands and soil scientist), T. Metcalf (engineer) and D. Gates (licensed surveyor) and himself (attorney).

Attorney Smith noted Mr. Snarski flagged the wetlands, the watercourses and the disturbed areas today.  It was his understanding Mr. Gates indicated that depending upon the level of survey requested, that will drive the period of time to get that work done.  He noted Mr. Gates stated he could have a survey done within two to three weeks if it was just the 3 areas described above to be identified on the survey.  If additional topographical information was necessary, it would take longer than that.  However, Mr. Gates has been retained and will be working on it.

Attorney Smith noted the Army Corps has issued a Notice of Violation to his clients.  His clients have contacted the Army Corps and are trying to set up a meeting for the end of this week to go over what may need to be done to address the Corps concerns.

Attorney Smith noted Mr. Snarski indicated as of today he had flagged the wetlands, watercourses and disturbed areas.  In his opinion (Snarski) there has been a minimum amount of fill in wetlands that has occurred with the activities.  There was also a reference to a vernal pool that has received a lot of sediment.  Snarski found 4 egg mashes and felt this was a very low quality vernal pool area.  Snarski indicated immediately to the east of that there is a berm and extremely high quality wetland area that had hundreds of egg mashes.  There will be a further report forthcoming relative to that.  He felt it was an isolated vernal pool that is protected from any activity that has occurred.  Smith noted Snarski asked there be some immediate short term soil and erosion control measures taken specifically that the pile of logs in the large open area to the right be removed and certain sloped areas should be smoothed out and seeded now as opposed to waiting any longer.  That should be done and seeded before getting too far into the month of June.  Snarski thought one way to do that was for him to identify those areas with Mrs. Sweeney and then the work could occur and they could report back to the Agency on those efforts.  Smith reiterated this would just be short term measures to stabilize what Mr. Snarski felt would be the trigger areas.  Snarski felt a lot of the cutting that had occurred would come back up.  If the logs were removed, that would enable that vegetation to come up.  Mr. Snarski would then work on a comprehensive soil and erosion control and restoration plans to be submitted to the Commission.  Smith reiterated that Snarski felt the short term measures should be taken rather than waiting until the next meeting.

Chairman Bisacky noted for the record Christine Darnell arrived at this time.

Attorney Smith in conclusion noted a lot has happened at the site and his clients have retained Messrs. Snarski (soil scientist), Metcalf (engineer) and Gates (surveyor) to compile the information the Commission wants them to generate.  His clients would certainly like to continue working with the Commission and the Army Corps to address the current condition at the property and respectfully request the indulgence of the Commission for an additional short period of time to be able to generate this information from the experts.  His clients plan on staying in Town for awhile and want to work with the Commission and will eventually submit an application under Section 4.4 of the Regulations addressing the farming aspects going forward.  He asked once again that the short term measures be permitted to be undertaken under the supervision of the professional staff with Mr. Snarski to insure those measures occur and hoping concerns either have been addressed and will be addressed as stated in the Order.  Smith felt that working with the Commission's staff and Mr. Snarski the appropriate measures can be taken to protect the wetland resources on the property.

Chairman Bisacky noted the Agency had asked for immediate installation of soil and erosion control measures and that has not been done yet.  He felt it would be good to have a sketch put together by Mr. Snarski and also flagged in the field (as shown on the sketch).  Type of seeding should also be referenced.  Bisacky noted he would like to see that done before any work gets done so there's no misunderstanding as to what gets seeded and what gets moved.  He suggested Item 2A be included into the Cease & Desist to provide a sketch for short term erosion and sedimentation control measures and seeding based on flags set in the field and shown on that sketch.  He felt everything else in the Order should be left in place except for modifying Item 6 to appear before another Agency meeting on May 21st which is the next deadline for submissions to be made.  

Sally Sanders noted that was a very good idea and was in fact what Mr. Snarski recommended.  Chairman Bisacky noted the sketch should be done immediately and sent to Mrs. Sweeney for circulation to Agency members.  It was also confirmed this would pertain only to short term measures.  Coming up with a longer more comprehensive plan would be subsequent to that.  


Eric Davison noted the critical areas are where there could be sediment that ends up in the wetlands that is not disturbed.  There are some disturbed wetland areas that were grubbed and if sediment moves into those areas at this point, it will not be a major issue.  It's where it could go into undisturbed areas.  Those areas have been identified and Mr. Snarski will come up with what the critical areas area.

Attorney Smith noted Mr. Snarski wanted to assure the Chair that in particular if anything occurs in a wetland it will be just by hand.  Eric Davison asked if there would be machines to move the log piles.  Smith reiterated Mr. Snarski said nothing would go in the wetlands.  He felt they could all be removed from the upland area to the east.  Chairman Bisacky asked if this was the large pile of logs.  Smith replied yes.  Snarski felt that if that was removed now, the vegetation was more likely to come in sooner than later.  If it stayed there, it would probably burn out.  

Chairman Bisacky asked for the sketches as soon as possible and no work is to be done before the sketch is submitted and approved.  Eric Davison noted the Agency's major issue is the alteration of the stream channel and that should be addressed in reference to how they are viewed on the aerial photographs before this disturbance was done.  They saw a fairly significant change in the stream channel alignment in that disturbed area.  Mr. Davison noted that was a big concern for the Agency.  Chairman Bisacky pointed out where they felt the stream channel had been changed.  He indicated it was pretty clear the stream that was there in the aerial photos is not there any more and there's a new meandering ditch that was dug in.

It was noted a report was received from the Middlesex County Soil & Water Conservation District today, copy of which will be given to Attorney Smith.  Mr. Davison noted east of the berm there was quite a bit of disturbance (egg mashes covered in sediment) and that's another area that should be addressed.  

It was reiterated there will be a Special Meeting for a Continued Show Cause hearing on Tuesday, May 21, 2013 at the Meeting House.  

Tom Metcalf confirmed the sketch would have to be approved by the Agency before any work started.  Chairman Bisacky replied yes.  Mr. Davison noted he felt topo information would be needed for the disturbed area in order to understand the area.  It was understood that would take Mr. Gates longer to prepare.  

Motion by Seifert, second by Sanders, to modify Cease & Desist Order for 46 Deep Hollow Road, Chester to add Item 2A (sketch of short term sedimentation and erosion control measures, flagging the 3 areas mentioned above, and seeding) and change the date in Item 6 of the Continued Show Cause Hearing to May 21, 2013.  Voting in favor - Seifert, Sanders, Senay, Darnell, Davison, Bisacky.  Opposed - none.  Motion Carried.

6.  Application #13-03 - 46 Deep Hollow LLC, 46 Deep Hollow Road - regulated activities. 

Attorney Smith noted his clients would like to withdraw this application until the Cease & Desist Order has been taken care of.  They would then come back and address the farming exemption relative to work going forward.  Chairman Bisacky noted it is unlikely that any restoration or mitigation that comes out of this situation will be included in a permit.  It will be an Order.  Secondarily, the Army Corps transmitted a copy of their Cease & Desist and asked for a representative from the Agency or the Agent to accompany them on their walk.  If that's okay, the Agency would like permission to do that.  With the application, we have defacto permission.  Attorney Smith asked Mr. Drabkin if he had any problem with a representative from the Commission attending the walk with the Corps.  The response was no.  Mrs. Sweeney also noted she has to go back and look at the flagging and would need permission to do so.  Attorney Smith confirmed his client has consented to that.  

5.  Continued Show Cause Hearing - Catherine Nystrom & John P. Fudge, 230 West Main - shed within review area

Mrs. Sweeney noted an application was received per the Cease & Desist Order.  The Order was left in place.  This item was tabled until the next meeting.

7.  Application #13-04 - Chester Point Real Estate LLC, 72 Railroad Avenue - application for demolition and redevelopment of building

Chairman Bisacky noted there was an informal discussion of this item last month.  Copies of the application were distributed.  


Tom Metcalf introduced himself as representative for Chester Point Real Estate.  He noted they had been before the Agency a couple times before preliminarily to go over this project.  He reviewed the site plan of Chester Point Marina.  He highlighted the town parking area, Chester Creek, Connecticut River, boat basin, existing buildings, parking and a vacant area.  Mr. Metcalf noted this application is for reconstruction of a single building on the property.  Currently the building is an older butler building built at grade in a flood zone.  The owners would like to make improvements to the building.  Mr. Metcalf explained there is a threshold in the Zoning Regulations that if one makes improvements of 50% of the value of the structure when in a flood zone, the structure has to be improved to FEMA requirements.  In this case, that requires elevating the building.  The building would be rebuilt in the exact same footprint and actually reduced in size just a bit.  The building will be raised with isolated fill placed around it to get the finished floor up above the flood elevation.  In conjunction with that, improvements will be made to the septic system.  The septic system is an existing system that services all the buildings.  They would be installing a code compliant system outside of the wetland regulated area.  All the work around the building would be within the regulated area.  

Mr. Metcalf noted the area is all gravel, no landscaping, undefined parking, boats are stored, people park haphazardly.  What they would do is define the parking area, reconstruct the building, extensive landscaping would be done without the need for fill.  This would all be a betterment to the site.  He reviewed a schematic of the proposed building.  This would require a Special Permit from the Zoning Commission as well as a CAM application which gets referred to the DEEP.  This would also be referred to the Gateway Commission and Harbor Management Commission.  

Mr. Metcalf asked whether a site walk would be desirable.  

Mr. Metcalf noted there is a restaurant use to the building.  He noted Tom Hopkins and Steve Karlson were also present from Chester Point Real Estate.  He noted the restaurant use would be open to the public and separated from the marina.  Metcalf indicated the improvements are mainly associated with the subject building.  The marina portion of the property will remain essentially the same.

Chairman Bisacky asked Mr. Metcalf what was being done for compensation of the fill.  Metcalf noted he spoke to Diane Ifkovic of DEEP and this is an area where compensatory storage is not required.  Compensatory storage starts just north of this.  Bisacky noted it will be helpful if the applicant would obtain a written opinion from the DEEP relative to compensatory storage.  

Kim Senay asked how high the building would have to be raised.  Mr. Metcalf replied about four feet.  The finished floor would be at elevation 11.  He indicated the contour lines are close together so it is a matter of sloping it up and landscaped.  The drainage patterns will all remain the same.  

There was a brief discussion regarding the proposed terrace/patio area which is currently gravel.

Chairman Bisacky noted this area is very accessible and asked if individual Agency members could just go and take a look on their own.  He didn't feel a site walk was necessary.  Mr. Metcalf noted the new building would be exactly where the existing building is located.  The area is now pretty much all open.  

Mr. Hopkins noted he would be happy to meet anyone at the site.

Christine Darnell noted she was not familiar with the Golden Weeping Willow.  Mr. Metcalf noted he would get more information relative to that Willow.  Ms. Darnell noted this was a nice grouping of plants.  Mr. Metcalf noted there is a clump of trees just off the building that would remain.  The landscape architect has recommending thinning some of the trees out.  Chairman Bisacky noted that would be fine as long as its not clear cutting in the wetlands.  

Kim Senay asked about roof runoff.  Mr. Metcalf noted there is nothing planned other than sheet flow.  He pointed out the new landscaping will be of benefit.  

8.  Application #13-05 - BLP Properties of Connecticut LLC, 23-25-27 & 29-33 Water Street - application for two new septic systems

Copies of the application were distributed.  Chairman Bisacky noted there had been a preliminary discussion of this a month or two ago.  

Tom Metcalf introduced himself as representative for the applicant noting this is a septic system repair for two properties.  He reviewed the properties and its proximity to Deep Hollow Brook.  He also reviewed the disturbed area from the new Water Street Bridge installed by the D.O.T.  

Mr. Metcalf pointed out the two properties 23-25-27 and 29-33 Water Street.  Historically they have functioned as a single property.  There are 3 residential structures on the two properties and four septic systems that service the buildings.  He reviewed the systems.  Metcalf noted all the systems were inspected last year and they are all dated systems.  There may not be effluent coming to the ground but an inspection showed the tanks weren't proper and backing up so they are all in various degrees of failure.  

Mr. Metcalf noted BLP would like to repair all the systems.  They initially had a desire to tie into the sewer system, the nearest connection being at the intersection with North Main Street.  They investigated that and decided not to tie into that connection.  A letter was included in the application package outlining that decision.  They had numerous meetings with DEEP and D.O.T.  To summarize it, it just didn't work out, elevation wise, topography wise, the need for freeze protection, additional permitting from DEEP, plus the fact this was not in the mandated sewer area.  To tie into the sewer system would require all kinds of hoops with the WPCA.  

Mr. Metcalf then reviewed the on site repair.  They tested the property with the Sanitarian.  Plans have been sent to the State Health Department.  Metcalf noted there may be some minor changes based on the State's review.  On May 3rd, the State issued a Notice of Exception so in essence they have approved it.  Mr. Metcalf noted there would be two systems.  There would be some activity within the regulated area, but given the restraints on the property, that is where it must be located.  

Mr. Metcalf noted these are engineered systems.  He explained a repair to a system does not require a 100% reserve area, you just put it where one can.  

Chairman Bisacky noted he read the letter Mr. Metcalf wrote discussing connecting to the Town's sewer system.  He indicated there weren't a lot of specifics and no facts on why it couldn't connect.  He further noted the Agency always looks for alternates and this is a perfect case of looking at alternates.  He said he knows for a fact this property was included in the sewer service district because his wife was on WPCA when the plan was put together and approved.  The map would not have to be modified in order to sewer this property.  It was included specifically because of the high intensity use of the property.  Mr. Metcalf noted he did speak with Bert Armington (WPCA Chair) and it was his understanding that if, in the future, the Town of Chester wants to expand to additional properties, those properties (in the recommended area) would be the first that it would be expanded to but there's no mandatory requirement that those properties are obligated to tie into the sewer system.  It's a blueprint for the future if the Town wants to expand the system, those are the properties that would get it.  Chairman Bisacky noted the areas described in green on the plan can be sewered without having to go back to DEEP and expanding the sewer system district.  They are already incorporated without modifying the plan.  Mr. Metcalf noted the property is not obligated to tie into the system.  Chairman Bisacky agreed with that statement completely.  Mr. Metcalf reviewed elevations noting the elevations didn't work to get gravity flow from the property to the manhole.  The new culvert is in the way.  He indicated they looked at (prior to the culvert going in) to see if there was a chance of them putting a sleeve underneath the culvert but was told the project was too far along at that point.  They then looked at pumping over the culvert but ran into freezing problems.  In the end, the WPCA didn't want to get involved.  Chairman Bisacky asked if directional drill underneath the culvert was considered.  Mr. Metcalf noted they discussed that but that would require permitting of DEEP and felt that might be beyond what is a reasonable and prudent alternative.  Chairman Bisacky noted that was really a better solution and wouldn't dismiss it out of hand.  Mr. Hopkins noted that was their first choice but they met with so much resistance.  At the end it came down to repermitting and an enormous cost factor.  It wouldn't service anyone else on that street.  Mr. Metcalf noted originally there was a preliminary plan that showed a sleeve.  Bisacky noted that was just a carrier pipe and really wouldn't have changed the cost a lot.  Metcalf noted it would have changed the cost significantly and if that pipe was there, they would not be before the Agency now with this application.  

Chairman Bisacky noted the applicant needs to document what has been done relative to the town sewer system as he felt that was a reasonable and prudent alternate.  Mr. Metcalf asked if what he submitted and described tonight was not sufficient.  Bisacky noted there really was no reason as to why it was not feasible.  He indicated a low pressure sewer is feasible.  Metcalf noted he respectfully disagreed with it not being reasonable and prudent but would submit further documentation.  Mr. Metcalf noted it was a combination of reasons why this was not a reasonable and prudent alternative.

Mr. Karlson noted their first choice was to tie in as it benefited their property, property values and what they do with the property in the future.  They realized going forward the project was not going to feasibly happen as the costs were staggering compared to repairing the system.  There was discussion as to ownership and maintenance of the system and what happened to the fees if someone else wanted to tie in.  

Mr. Metcalf reiterated these new systems are code compliant with Public Health Code requirements with the State's exception.  

This will be on next month's Agenda.  Everyone will just drive by.  No site walk was scheduled.  Mr. Hopkins again noted he would be happy to show anyone the property.

9.  Application #13-06 - Craig & Joan Phillips (owners); Whitney Huber (applicant); 46 Cedar Lake Road - application for residential improvements

Whitney Huber, Architect, introduced himself as Agent for the applicant, Mr. & Mrs. Phillips who were also present.  He explained they would like to do some work in the review area.  Mr. Snarski has determined there are no wetlands on the property.  There is a stone retaining wall at the lake edge.  A letter from Mr. Snarski was included with the application.  The 100 foot setback encompasses the present house which was built in the 1940's.   They would like to put in a new code compliant septic system to replace the existing questionable system.  There is a substandard well right next to the house which they would like to replace with a deep well.  The existing well is within 75 feet of the septic system so it needs to be moved.  The house is constructed on a series of 18 x 18 concrete piers with air space between them.  They would like to enclose that so the crawl space area is contained.  Mr. Huber noted it appears there was an old stone foundation under the house originally.   Some of the piers sit on an old stone wall and some just sit on the earth.  There are some areas that have to be dug down which would be done by hand.  There is a lean to on one side of the house that would be removed.  It does not have a foundation so there shouldn't be any disturbance of the ground.  They would also like to reconstruct the deck on the lake side of the house and enlarge it relocating a stone path that goes from the house down to the lake.  The deck and the path are contingent upon getting a variance but it is their understanding they have to go thru wetlands first when a wetlands permit is required.  

Eric Davison asked if the area where the work would occur was all lawn.  Mr. Huber replied yes.  He indicated the house would act as a natural buffer between the septic system and the lake.  


Chairman Bisacky asked if anything would be done to the house itself.  One thing the Agency always asks is where are the roof gutters and where do they drain to.  Will any of that change?  Mr. Huber noted there aren't any plans to change the roof plan too much.  On the street side, they will probably put in a dormer to create some additional floor space on the second floor, but other than that they are not changing the eaves of the house any.  He is not really sure at this point how the guttering works, but if they can improve it, they will.  Bisacky noted one thing they especially like to see near a water body such as this is to promote infiltration as opposed to running it off into the lake.  It would be nice if some infiltration could be incorporated.  Mr. Huber noted he will look at that.  He indicated the deck would need a third post (currently only has two) so that would be the only excavation in that area.  It was noted rain gardens are popular these days.  

It was felt a site walk was not necessary as the plans were very detailed.  There was further discussion regarding replacing the septic system.  It was noted for new construction there must be a primary area and a reserve area.  For a repair, a reserve area is not required.  The repair goes in the reserve area.

This will be on the next Agenda.  Mr. Huber will drop off additional copies of the application.

10.  Application #13-07 - Catherine Nystrom & John P. Fudge, 230 West Main - application for shed within review area

Ms. Sweeney noted the applicant could not attend this meeting, but did submit an application for a shed at 230 West Main Street.  It was noted the shed is in an upland next to a pond.  Chairman Bisacky noted a possibility was to instruct the Wetlands Officer to issue an Administrative Permit.  It was decided to accept the application for a regular wetlands permit.  There was discussion regarding the fee.  It was noted there was no excavation, digging or cutting of trees.  

11.  Regulations and Map Modifications - nothing further to report.

12.  Outstanding Orders


(a) Marguerite Komondy, 29 Liberty Street


(b) Phoenix Ventures LLC, 33 Liberty Street

Nothing further to report on the above two items.

13.  Wetland Compliance Officer's Report

Ms. Sweeney reported on the following -


1.  26 Ferry Road - administrative permit is being granted to build a shed roof on the front of the building and connect downspouts into existing drain.  Ms. Sweeney and Mr. Davison visited the site.  Mr. Davison noted there is an existing pipe outlet that may drain to a wetland but looks very marginal.  There was no sign of erosion.  It is a natural place to go.  Ms. Sweeney also noted there may be a change to a prior permit for fixing the cracks in the wall.  


2.  6 Dock Road - landowner wishes to level the land for this property.  Silt fence would be installed and no fill will be brought in.  Chairman Bisacky noted a permit was issued a couple of years ago and then the building burned down.  It was noted the whole property was wetlands.  Perhaps the prior permit could be modified.  Bisacky noted the owner should take the prior approved plan and indicate how he wants to modify it.  This would not necessarily be a modification of the old permit.  The Agency needs to know exactly what he wants to do.  The point of mentioning the old permit is that there is a map that shows what the features are.  The Agency needs to know what the extent of the grading will be.


3.  Pratt Street - Ms. Sweeney and Eric Davison walked the property to look at tree removal and wetland issues.  No action is necessary.  


4.  Dock Road - the landowner has done a small amount of filling to get rid of dips on his land.

14.  Correspondence

A voucher from DEEP was received and given to the new member, Christine, for the State's Wetlands Training Program.  

15.  Receipt of Applications After Posting of Agenda - none.

16.  Any Other Business - none.

17.  Executive Session - Pending Litigation - nothing further to report.

18.  Adjournment

Motion by Davison, second by Senay, to adjourn at 9 PM.  Voting in favor - Davison, Senay, Seifert, Darnell, Sanders, Bisacky.  Opposed - none.  Motion Carried.

Respectfully submitted,
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Judith R. Brown, Recording Secretary


