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1.  Call to Order

The Chester Inland Wetlands & Watercourses Agency held a Special Meeting on Wednesday, April 17, 2013, at the Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut.  In attendance were Al Bisacky, Kris Seifert, Kim Senay, Elizabeth Gourlay and Eric Davison.   Anna Sweeney, Wetlands Compliance Officer, was also present.  Others in attendance were Andrew Drabkin (property owner) and Chuck Surgalis (14 Deep Hollow Road).  Chairman Bisacky called the meeting to order at 6:05 PM.

2.  Show Cause Hearing - 46 Deep Hollow LLC, 46 Deep Hollow Road - unpermitted regulated activity in violation of the regulations

3.  46 Deep Hollow LLC, 46 Deep Hollow Road - unpermitted regulated activity in wetlands

Chairman Bisacky noted this was a Show Cause Hearing being held because of a potential violation at 46 Deep Hollow Road.  This was first discussed at the Agency's Regular Meeting of April 1st as to whether or not there was wetlands on the site and if they were impacted.  The  property owners gave permission for Agency members to do a site walk.  A site walk was scheduled for April 10, 2013 and attended by Eric Davison, Sally Sanders and Elizabeth Gourlay.  Minutes of that site walk were prepared and circulated.  Subsequent to the site walk Chairman Bisacky noted he visited the site on his own, as did Kim Senay.  

Chairman Bisacky noted he was of the opinion there are a lot of wetlands on the site that have been significantly impacted.  He agreed in general that the total of cleared wetlands may exceed one acre and has significant impact.  There are very mature and significant wetlands on the site.  Subsequent to that, the Wetlands Officer was asked to issue a revised Cease & Desist Order (dated April 12, 2013) calling for this Show Cause Hearing.  Bisacky further noted the April 12th Cease & Desist is currently in effect and the Agency can either rescind it, keep it in place or modify it.  

Chairman Bisacky summarized the 6 items on the April 12, 2013 Cease & Desist Order.  Item 1 was to immediately install erosion and sedimentation control measures.  Item 2 is to engage a certified and licensed professional to provide advice on the sedimentation and erosion control measures.  Item 3 is to submit a comprehensive erosion and sedimentation control plan as prepared by those professionals no later than the date of this hearing which is April 17th.  Item 4 is to submit a plan by licensed land surveyor that depicts all wetland resources as identified and delineated by a certified soil scientist as they existed prior to the recent disturbances on the site no later than the date determined by the IWWA.  Bisacky noted for discussion purposes he suggested that date be revised to the date of the next regular meeting which is May 6th.  Item 5 is to submit a comprehensive plan for the removal of all material placed in and restoration of all disturbances to the wetland resources and adjacent areas no later than a date to be determined by the IWWA.  Bisacky noted that date should be set at this meeting and suggested May 21, 2013.  Item 6 is to appear at this meeting.  

Chairman Bisacky noted another item to be discussed, whether it gets into the Cease & Desist Order, is to set a firm deadline for the restoration of all the wetland areas.  He also noted he printed out an aerial photograph from the Town GIS that shows essentially the whole area that is wooded and watercourse areas.  He further noted he compared this aerial photo to what he saw when he walked the site and a lot of the cleared areas were previously wooded.  He noted on the map the extent of the clearing. 

Chairman Bisacky noted he also contacted the Connecticut Coastal Conservation District to visit the site and help document the present conditions to help collaborate Item 2 on the list.  This individual might also be able to aid the property owners in determining the course of action to be taken.  

Chairman Bisacky noted in his opinion there are wetlands on the site that have been impacted.  He also circulated a document prepared by the Connecticut DEEP relative to permitted operations and uses in wetlands, specifically farming activities and what is exempt and what is not.  He urged Commission members to read it if they had not already.  A copy will also be given to the property owners.  What is not permitted as of right and requires an application for a permit is a number of different things including road construction involving filling of wetlands or watercourses with continual flow, relocation of watercourses with continual flow, filling of wetlands, reclamation of wetlands, filling of watercourses with continual flow, reclamation of watercourses with continual flow, clear cutting of timber for reasons of other than the expansion of agricultural land.  Bisacky noted the word expansion is important here because clearly from the photographs there was no agricultural land there so it can't be expanded to the extent it was expanded.  

Bisacky suggested a motion be made that the activities that occurred were not as of right and the Agency should discuss this further.  

Chairman Bisacky asked Agency members for their comments and thoughts.  

Kris Seifert noted she did not walk the site but had visited the site.  

Eric Davison noted the area that was clear cut has quite a bit of wetlands and part of the problem is nothing was submitted showing the limits of the wetlands.  Clearly there is a very large wetland in the back along the stream that was cleared, grubbed, graded in places.  Ditches were constructed.  Stumps were buried.  There was a lot of earth work in that wetland and a lot of that disturbance is due to sediment washing down into the undisturbed portion of the wetland which includes a vernal pool.  He discussed the road construction and whether that could be considered part of the farming activities.  He has worked in about 100 farms throughout his career at this point and has never seen a farm road such as this to get back to a 3 acre field that will grow vegetables.  He would like to hear why the road has to be so substantial with a big gravel basin and wasn't sure what the purpose of that road is.  He didn't feel the case has been made that this is really a farming operation.  The big issue is the middle field and north field as those areas are predominantly wetlands.  He didn't think the hydrology there was suitable for farming without ditching and draining.  Davison felt that was the critical area.  Based on a visual of the west field, he didn't think there were wetlands there.  He reiterated the main issue is the middle and north fields.  Also behind the house there was a forested ban that was cleared and clearly that was not farming and more just aesthetics.  Davison further noted the unstabilized slopes and the sediment in the undisturbed wetlands is a major issue especially in the vernal pool area.  

Chairman Bisacky noted he observed there were sediment barriers installed but most was not installed correctly and is ineffective.  Davison noted there were critical areas that had no erosion control.  He reviewed those areas.  He also noted hay bales were not installed or functioning properly.  

Chairman Bisacky also noted there were logs across the stream with hay bales stuck either in front or underneath them.  This would only create more erosion in the stream bed during a storm event.  

Chairman Bisacky noted there is a lot of work to be done to get this area stabilized before it can be restored.  

Kim Senay asked if we are talking about stabilizing to avoid any more damage or are we talking about having an overall plan for restoration.  Chairman Bisacky noted both of those are necessary.  He noted the site should be stabilized now so damage doesn't continue to occur.  That involves installation of erosion control measures.  After that, a plan will be needed of all the wetland resources as they existed before the disturbance occurred and then a comprehensive plan for removal of all that material and then restoration of the wetlands and watercourses.  He indicated he would like that plan completed by mid to late May and the restoration of the wetland areas by the end of May or beginning of June.  Beyond that it will be the summer season and nothing grows.  Because it is all disturbed, invasives are going to move in and create another whole host of problems.

Elizabeth Gourlay noted she felt Eric Davison covered everything.  

Chairman Bisacky asked the property owner if he wished to speak.  Mr. Drabkin replied he was not prepared to speak at this time.

Chairman Bisacky noted what has been done is done and we now need to figure out how to move forward and restore what has been damaged and impacted.  There are a lot of resources available to the property owner but action needs to be taken immediately.  It is not the Agency's job to tell the property owner how to restore the property.   That is incumbent upon the property owner to do.  

Chuck Surgalis noted he is a neighbor and has spent a lot of time back there.  He noted what is there now is an eye opener but he could picture how it all was before.  It used to be a year round dry field with some invasive and that is gone which is a step in the right direction.  He noted he would like to see this is all doable because the intention is nothing but good.  The neighbors like the new property owner and he hoped this could all work to everyone's advantage.  Mr. Surgalis noted he realized the Agency has a job to do and he really doesn't know a lot about wetlands management.  Chairman Bisacky thanked Mr. Surgalis for his thoughts.

Chairman Bisacky noted for tonight the Cease & Desist Order either needs to be left in place, modified or withdrawn.  He suggested modifying it.  Item 4 should have a date of Monday, May 6th, to have a plan that depicts the wetland resources as they were prior to the recent disturbances.  Item 5 to have a comprehensive plan for the removal and restoration prepared by May 21, 2013.  Item 3 should have a date of April 24, 2013 to submit a comprehensive erosion and sediment control plan to the IWWA.  In summary, the Order will be modified as follows - Items 1 and 2 to remain as is, Item 3 to insert date of April 24, 2013, Item 4 to insert date of May 6, 2013 and Item 5 to insert date of May 21, 2013.  Item 6 to appear at a meeting of the IWWA on May 6, 2013 at 7:00 PM at the Chester Meeting House.  

Anna Sweeney noted she has been in contact with Kelly Starr from the Conservation District.  She asked Mr. Drabkin if it was okay to visit the site on April 23rd in the morning.  Ms. Starr would also be a good resource.  Sweeney noted she is meeting Ms. Starr at 9 AM on Tuesday, April 23rd, at the Town Hall and they will then visit the site.  Mr. Drabkin noted that was fine.

Motion by Seifert, second by Gourlay, to modify Cease & Desist Order for 46 Deep Hollow to reflect Item 3 will have a date of April 24, 2013, Item 4 will have a date no later than May 6, 2013, Item 5 will have a date of no later than May 21, 2013 and Item 6 will be for the property owner to attend a IWWA meeting on May 6, 2013.  Discussion followed.  Davison asked how productive it would be for the Conservation District to come out before any plans are available.  Bisacky noted his request was for them to photo document and write a report, not to necessarily make any reviews.  Bisacky noted he also spoke to the First Selectman about this because of the magnitude of impact.  He suggested the Agency call the Conservation District.  Voting in favor - Seifert, Gourlay, Senay, Davison, Bisacky.  Opposed - none.  Motion Carried.

Chairman Bisacky noted the Agency was sensitive to the fact the property owner wants to utilize the land but it is also charged with protecting the resources.  The Agency would give as much guidance as possible but ultimately the charge is to do the best to uphold the laws of the State.  This is not an adversarial situation but the Agency has to do what it has to do.  

4.  Adjournment

Motion by Senay, second by Seifert, to adjourn at 6:35 PM.  Voting in favor - Senay, Seifert, Davison, Gourlay, Bisacky.  Opposed - none.  Motion Carried.
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Respectfully submitted,

Judith R. Brown, Recording Secretary


