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1.  Call to Order

The Chester Inland Wetlands & Watercourses Agency held a Special Meeting on Monday, July 1, 2013, at the Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut.  In attendance and seated were Al Bisacky, Sally Sanders, Kim Senay, Eric Davison and Christine Darnell.  Anna Sweeney, Wetlands Compliance Officer, was also present.  Chairman Bisacky called the meeting to order at 7:00 PM.

2.  Minutes – April 10, 2013 Site Walk Minutes, June 3, 2013 Special Meeting Minutes

Motion by Davison, second by Sanders, to approve April 10, 2013 Minutes as written.  SO VOTED.

Motion by Darnell, second by Sanders, to approved June 3, 2013 Minutes amended as follows -

· Under 7. Application #13-05, BLP Properties of Connecticut LLC, 4th paragraph, 3rd sentence should read, "Mr. Metcalf reiterated they felt that connecting to the sewer system was not a feasible or prudent alternative and for those reasons they are proposing the on site repair.".  

SO VOTED w/Davison abstaining.

3.  Audience of Citizens – none.

4.  Continued Show Cause Hearing – 46 Deep Hollow LLC, 46 Deep Hollow Road – unpermitted regulated activity

Chairman Bisacky noted since the last meeting a survey had been submitted.  Attorney Chris Smith replied yes and introduced himself as representative for 46 Deep Hollow LLC.  He also introduced Tom Metcalf, Engineer, and Andrew Drabkin, owner of 46 Deep Hollow LLC.  Attorney Smith noted on June 3rd they indicated 90% of the erosion and sediment control measures had been installed.  Some Commissioners looked at the property on June 10th after a heavy rain and noticed a number of the controls were not working adequately.  It was his understanding they had to come up with additional measures and a plan that would address immediate issues that could be phased into a more permanent plan.  

Attorney Smith noted he had reduced copies of the survey and had sent the original one to Ms. Sweeney.  A copy was also sent to Cori Rose as well.  Chairman Bisacky noted this survey did not have the interim measures on it.  Attorney Smith replied this survey had the additional work requested by this Agency and the Army Corps.  

Tom Metcalf reviewed his letter of June 15, 2013 enclosing the Recommended Additional Erosion & Sedimentation Control Measures and Sketch Plans dated June 14, 2013.  He also noted this document had been revised on July 1, 2013 and copies submitted to the Agency as well as Army Corps of Engineers.

Tom Metcalf reviewed revised erosion control measures.  Chairman Bisacky noted the resources map was a base map.  He asked if Mr. Snarski has reviewed this and endorsed it.  Mr. Metcalf replied no, but he didn't that would be a problem.  Metcalf noted they will get Mr. Snarski to prepare a memo and get his signature on the map.  Attorney Smith noted they will supply that documentation.  Mr. Metcalf noted they also met with Havier Cruz to receive his input for a base map. 

Mr. Metcalf noted there were a number of items from the last meeting.  Mr. Snarski had indicated at that meeting the erosion control measures were about 90% done.  Some grading still needed to be done on the ditch and that was done that week.  The survey had been requested at that meeting which was submitted within a couple weeks.  The map was also transmitted to Cori Rose and a working plan was submitted to Havier Cruz.  Metcalf further indicated that soil transects were done by Mr. Snarski and submitted to the Army Corps.  He noted Cori Rose had requested they contact the NRCS, Havier Cruz, after her initial contact with Mr. Cruz.  They subsequently met with Havier Cruz at the site and he will be providing some recommendations for the farm use of the property.  Also, at the last meeting there was discussion regarding removal of the logs adjacent to the wetlands and those were removed the following week.  Metcalf indicated the plan submitted by Mr. Cruz will then be incorporated into the final plan being submitted to the Agency with an application.  Mr. Cruz had indicated he was extremely busy, understood the sensitivity of the matter and would work to get something done as soon as possible, but did not offer any time line.  Subsequent to the meeting, there were rain events and some Agency members visited the site and requested additional erosion control measures.  As of today, Mr. Metcalf noted they contacted a contractor (B & L Construction) to do the work.  They will be meeting with B & L to review the erosion control measures and start implementation.  Mr. Metcalf noted he revised the recommended interim measures to include the Army Corps and Agency's comments, but noted this is not intended to be permanent measures.  

Mr. Metcalf noted at the outlet of the 18" pipe he had recommended placing additional stone to dissipate and disburse the flow, but rather than doing that, they will place hay bales.  The hay bales will need to be replaced on a regular basis.  The location of the hay bales was reviewed.  Metcalf noted they are 5 to 10 feet below the pipe outlet.  Mr. Metcalf further reviewed the location of silt fence and hay bales in this area.

Mr. Metcalf noted Chairman Bisacky had recommended in the ditch going up the hill the hay bales be reinforced with chicken wire because of the irregular profile.  That will also be done.

Mr. Metcalf noted with regard to the existing ditch at the center of the cleared area, Cori Rose recommended cutting back the side slopes to a 1 to 1 slope and then seed it.  There was discussion regarding as to whether or not this ditch would remain and whether this work was necessary.

Chairman Bisacky noted the discussion regarding chicken wire was having stacked chicken wire so the wire follows the contour of the bottom and then stuff it with hay, not full hay bales reinforced with chicken wire.  It was agreed that would be better than cutting it back.

Eric Davison reiterated he would like to see a conceptual plan from Richard Snarski that could eventually be a final plan.

Mr. Metcalf noted the Agency recommended monitoring of the weather forecast and inspection of the site prior to a rain event.  The owner is also to submit written reports and photographs on a weekly basis.

Mr. Metcalf also noted there would be placing of silt fence and hay bales at the culvert inlets.

Ms. Sweeney asked what work B & L Construction would be doing.  Mr. Metcalf replied they have hydro-seeding capabilities and will be doing the erosion and sediment control measures.

There was discussion regarding inspections of the work and verification that work has been done since the Wetlands Officer will be out of town on and off during the summer.  Chairman Bisacky noted he would not like to see the hydro-seeding done until the seed mix is submitted to the Wetlands Officer for verification.  

The Agency noted they would like to see weekly reports and photographs sent to the Wetlands Officer which will be included in the file.  

Mr. Metcalf noted additional seed was ordered to reseed any areas that got washed out by recent rains.  

Chairman Bisacky noted he would like to see at least a draft mitigation plan by the next meeting so the Agency can look at it and provide input.  A final plan would have to be in place by September so the Army Corps can approve it, the Agency can approve it and NCRS has had the opportunity for input.  If we miss August and September, it will then be October and November and we will be in trouble for the winter to try and get the area restored.  Bisacky reiterated he would like to see a draft mitigation plan for the August meeting whether or not there is input from NCRS.  

Attorney Smith noted he didn't think there would be anything from NCRS for the next meeting.  He also noted it was made clear that Army Corps would not sign off on anything unless there was input from NCRS.  He indicated he will follow up to see if NCRS input can be moved along.

Attorney Smith asked if the Agency had any suggestions as to what it would like for the mitigation plan.  Eric Davison noted Army Corps is focused on the wetland areas and any activity in the wetland buffer or the upland review area is up to the Agency.  He indicated a lot of these areas where restoration is needed is outside the wetlands.  Davison felt a conceptual plan from Mr. Snarski would be sufficient.   The NCRS plan would mainly cover farming in the uplands, drainage, water control and things outside the wetlands.  Davison didn't think the NCRS recommendations would have much effect on the wetlands themselves.  Mr. Metcalf noted when they walked the area with Mr. Cruz there was discussion as to what is an appropriate buffer to the wetlands.  They discussed maintaining a 25 foot buffer in the farming area.  

Mr. Davison reviewed some items he would like to see in the plan as follows.  The watercourse on the north side should have the bank stabilized, vegetation growing and also see that watercourse re-forested.  In general he would like to see the actual wetland buffer as well as the disturbed wetlands re-forested.  Davison would also like Mr. Snarski to look at the vernal pools to see how much sediment is in them and is there a benefit for its removal.  What are the impacts to the vernal pools and would restoration be helpful.  The Agency also needs to know what all these ditches and pipes have done to the watershed, concentrated flows and some analysis of the drainage areas (pre and post) and a discussion about removing some or all the pipes.  He would also like to see the eastern bank of the access road stabilized that sits above the vernal pools.  

Chairman Bisacky noted he agreed with Mr. Davison.  He indicated the riprap line ditch (area "A)" intercepts a lot of water as well as "B" and it dumps it all into that 18" ("F") pipe.  He would like to see restoration of a more natural hydrology and eliminating those ditches allowing the water to go into the wetland areas as it used to will be key.  The roadway with the very steep bank opposite area "3" needs to be pulled back and made stable.  Mr. Metcalf noted the removal of the ditches may be the end product to make this a more farmable piece of land.  There may have to be some type of surface and/or ground water control.  Mr. Davison noted that was a great point and that's why there needs to be a drainage analysis.  He doesn't understand why the trees were cleared and ditches installed.  He wasn't sure of the reason or need for the ditches.  Chairman Bisacky noted it may be that impacts negatively to farm that area.  Mr. Metcalf noted the riprap line ditch going up the hillside is catching a lot of water that comes off that hill.  There are a number of places where there are a number of gulleys of water coming down the hill.  Davison noted those are shallow to bedrock soils on a 10 percent slope and he didn't understand how that was farmable land.  These are the kinds of things that Havier Cruz could be helpful with to the property owner.  Davison noted there are a lot of unanswered questions regarding hydrology and suitable farming area.  

Mr. Metcalf noted a farm operation needs water and asked what are the chances of digging a pond.  He indicated he discussed this matter with Mr. Snarski and perhaps some type of a wet basin could be incorporated where storm water is directed.  The pond would serve two purposes – irrigation and trapping the sediments, etc.   They are looking and discussing these things.  Chairman Bisacky noted that might be a possibility.  

Mr. Davison noted ditch at "H" should be restored.  Davison also asked if a well would be more suitable than ground water irrigation.  Metcalf noted that was discussed but if there was a well then power would have to be brought out to that area.  Chairman Bisacky noted an irrigation pond would also require installation of power.

Mr. Davison noted the limits of clearing go over to the neighbors property line.  Mr. Drabkin noted that was a mistake as the property line wasn't where they thought it was.  

Chairman Bisacky noted everything should mesh together in the end.  The Corps is concerned with the wetland areas and the Agency is concerned with the upland areas.  A draft of the mitigation plan would be required for the August 5th meeting.  Mr. Davison agreed the Agency should vote on the final restoration plan in September because the planting window closes quickly after that time.  

Attorney Smith agreed they should have a final plan by the September 9th meeting including input from NCRS.  

Ms. Sweeney noted the property owner will then send weekly reports and photographs to her by email and mail.  

5.  Application #13-08 – Marcia Stein, 50 Cedar Lake Road – renovation of lake cottage

Jim Larson was present representing the applicant at 50 Cedar Lake Road.  He noted the Agency requested more information at the last meeting and submitted a new drawing with more specifics.  He reiterated they would like to put a new foundation under the existing home.  He reviewed the existing house (yellow), the footing drain surrounding the new foundation that will lead to a dry well (blue), the french drain consisting of a 2 foot perimeter of crushed stone about 8 to 12 inches gravel with filter paper underneath.  He indicated when stormwater comes off the roof (no gutters) it will slowly infiltrate into the ground and disburses.  He reviewed the dirt piles (brown) and indicated the dirt will be taken away as they are digging the foundation.  Some dirt needs to be left for back filling after the foundation is poured.  They will avoid as much digging as possible on the lakeside.  He indicated the wall was replaced last year when he built the new deck.  

Mr. Larson noted this is a small house and storm runoff is minimal.  

Mr. Larson noted they will jack up the house and save as much as possible and replace what's needed and rotten.  They will install footing drains around the house out to a dry well.  They will remove dirt as they dig.  No serious digging lakeside.  There will be a french drain around the perimeter of the new house.  He reviewed the location of silt fence and the construction entrance.  

Mr. Larson noted the owners want the house to blend into the lakeside so they are building a nice little cabin.  The trees will stay except for one tree near the septic pipe as it is close to the house.  The septic waste pipe will be replaced only if needed.  There will be no serious grading.  The owners want to keep the landscaping as it is.  It will stay as close to what it is now.

There was discussion regarding the ground water.  It was noted this sits up on a berm and the septic has been approved.  

Chairman Bisacky asked if there was a sign off by the sanitarian.  It was noted there is no change in the number of bedrooms.  

Motion by Sanders, second by Darnell, to approve Application #13-08 Stein as presented.  SO VOTED.

6.  Application #13-09 – Thomas H. Mondelci (owner) and Scotland Hardwoods LLC (applicant), 107 West Main Street – as of right application for logging operation

Rod Burgess, State Certified Forester, was present representing the applicant.  Ms. Sweeney noted she walked this with Mr. Burgess last Friday.  She indicated this area was up above where the previous problem was.  Ms. Sweeney noted it is an extensive piece of property sloped down from Route 9 with pre-existing logging roads.  Mr. Burgess reviewed "Exhibits A and B" of the application.  He noted the As of Right logging operation would be on approximately 15 of 25 acres owned by Thomas H. Mondelci.  He reviewed the actual logging area as well as the driveway going in to that area.  He noted drainage crossings are involved and bridges and culverts are already in place.  Working hours would be 7:00 AM to 6:00 PM Monday thru Saturday.  The property boundaries have been marked with pink flagging and main skid roads identified with blue.  They will be using the old trails.  Burgess noted 315 trees have been marked for removal totaling approximately sixty thousand (60,000) board feet of sawtimber.  All trees are marked with orange paint about 4 feet above the ground.  Oak, Ash, Black Birch, Maple and tulip Poplar represent the species of trees involved with the harvest.  All tops concerning the harvested trees will be reduced to within five feet of the ground level.  It is estimated to take about 3 to 4 weeks to complete the project, starting either this summer or fall.  Mr. Burgess indicated there will be one single and one double drainage crossing.  Portable bridges, wood poles and brush mats will be used in these areas.  Upon completion of the harvest, waterbars will be installed where necessary on the main skid roads.  

Mr. Burgess passed around some photos of actual portable bridges they use.  He indicated a lot of the water on this property actually comes off of Route 9 and is sheet flow.  There are definitely spots where the water is channeled.   

Motion by Sanders, second by Davison, to receive As of Right application #13-09 and to modify to include adherence to DEEP Forestry Best Management Practices Manual.  SO VOTED.

7.  Application #13-10 – Michael Zinkiewicz and Tally George, 29 Kings Highway – septic system replacement

Mr. Zinkiewicz and Ms. George were present.  Mr. Zinkiewicz noted they bought the property at 29 Kings Highway.  This application is to replace the septic as it is not up to code.  Chairman Bisacky asked if the deck was included in this application.  Ms. George noted they would like to have the whole thing approved at the same time as the foundation under the kitchen is crumpling and will collapse soon.  It wasn't properly supported when it was built several years ago.  There is a cellar under about 5 1/2 feet deep that will also need repair.  They would like a proper poured foundation.  Chairman Bisacky noted this would then be within the existing footprint.  Ms. George reviewed the deck.  The driveway will be essentially what is currently there.  It was noted there are 5 hand dug wells.  The main one is in front of the house and is 120 feet deep.  It is good quality and have had it tested.  The others are shallow and will be abandoned.  

Ms. George noted when they bought the property they were informed the septic system wasn't up to code and was failing.  Over the winter it basically collapsed and there is no septic.  They need to have it replaced as soon as possible.  The system was engineered by Roger Nemergut and wetlands surveyed by Mr. Snarski.  The silt fence is shown on the plan.  

Mr. Zinkiewicz noted they dug 9 test holes.  It was indicated the sanitarian has signed off.  

It was noted they originally wanted to have a garage but determined it was not feasible.  The location of the driveway was reviewed.  It will be a gravel surface, not paved.  

Ms. Sweeney noted a letter was received from Linda and Harold Jones who were very much in favor of this application.  

Ms. Sweeney asked what would happen to the excavated material. Ms. George indicated Note #14 summarizes the disposition of the excavated material. 

Ms. George noted the Town also plans to install a curb which will take the water down to the creek.

Chairman Bisacky noted the Agency will vote on this at the next meeting.  There was discussion regarding having a Special Meeting after 15 days.  A Special Meeting was tentatively scheduled for August 17th depending on whether a quorum would be present.  

Motion by Sanders, second by Darnell, to move #12 to follow #7.  SO VOTED.

12.  Receipt of Applications After Posting of Agenda

7a.  Application #13-11, Charles & Rebecca Iselin, Jr., 94 Cedar Lake Road – repair washed out driveway in regulated area

Theodore MacKenzie was present representing the Estate of William Bouregy.  He noted there was a 2" steel pipe that is rotted out.  The driveway has been there for about 50 years.  The area is mostly rock with some sand.  The former corrugated pipe was about 8".   It was noted what is left is two pieces of pipe on either side of the driveway.  Mr. MacKenzie noted the driveway would remain exactly the same.  

Chairman Bisacky noted his concern is that the pipe was probably too small and got washed out in a storm.  If it is replaced with too small a pipe, the same thing will happen.  An engineer needs to size the pipe.  Mr. MacKenzie noted it would be a 12" pipe.  Chairman Bisacky noted the problem is the area is a gully and to put in a pipe there needs to be a lot of fill.  Mr. MacKenzie noted they would lay the 12" pipe on top of the bedrock.  He also noted there would be 6" riprap.  Bisacky noted if riprap is going to be used then the pipe cannot be plastic, it has to be stronger.  He indicated plastic pipe requires soil to be around it for strength.  Eric Davison noted he agreed with Chairman Bisacky in that a drainage analysis should be done to know how big the pipe should be.  Clearly an 8" pipe is too small and based on the photos he felt a 12" pipe was too small.  Without having any drainage information, an oversized pipe would be better.  Mr. MacKenzie asked if two 12" pipes would be adequate.  Ms. Sweeney noted there is a lot of ledge and a larger pipe may not fit.  Davison noted he felt an 18 or 24" pipe would be needed.  

Chairman Bisacky noted this cannot be voted on this evening.  Mr. MacKenzie noted he will try to get more information on the plastic pipe before the next meeting.

It was noted this property is for sale and there is a pending contract but this item must be taken care of first.

7b.  Application #13-12, Debra Alberts, 10 Winthrop Road – replace drainage pipe, re-establish lawn in disturbed areas, reconstruct driveway and install yard drain in regulated area

Joe Wren introduced himself as representative for the applicant.  He indicated last year they had an A2 survey done and the wetlands flagged by Mr. Snarski.  In June, there was a heavy rain event.  This property receives a good amount of water from Route 145 in a roadside ditch and the pavement.  He explained there is an open drainage end wall on the other side of the road with an 18" pipe that comes into her yard and goes under the catch basin.  In 1938 there was an end wall there with a 15 foot right-of-way for a drainage ditch.  In 1950 a 15" pipe was put in when the house was built.  The pipe coming across Route 145 is an 18" pipe.  What happened during the storm was a lot of debris got through the 18" pipe and once it got into the 15" pipe, everything got clogged up.  The water built up at the yard drain and completely eroded the driveway.  The catch basin is very shallow and during a large storm has zero capacity.  Water from the super elevated pavement goes right down the driveway.  As a result, everything ended up right in front of the garage.  

Mr. Wren noted he has met with D.O.T. and offered to do minor stuff with the roadway but would not take any responsibility for what happened to the driveway, even though the debris came from their system.  They agreed to install grates for safety reasons and to collect debris.  The D.O.T. has proposed to clean out the swale and grade it so there is a hump in the driveway so the water from the street doesn't go into her property.  

Mr. Wren noted the property owner knowing there is an 18" pipe in the road wants to replace the pipe in the driveway with an 18" pipe so she doesn't have to go through this again.  They are willing to add riprap if the Agency feels it is a good idea.  Right now there is a natural scour hole to collect sediment and then broadens out into the wetlands area.  Mr. Wren noted the scour hole is actually on the neighbors property and he spoke to them today.  Mr. Davison asked if there was any scouring in the wetlands.  Mr. Wren noted he was not a soil scientist but there is a scour hole there with some sand deposition from the roadway.  He could not say there is no deposition into the wetlands at all.  

Mr. Senay asked if a sump could be installed 25 to 30 feet back from the wetlands.  Mr. Wren noted one contractor suggested putting the pipe back where it was but add a drain at the bottom of the driveway.  

Mr. Wren also noted the leaching system is in close proximity.  There probably shouldn't be an open watercourse that close to the septic system.  

Chairman Bisacky noted he felt there should be a plunge pool at or near the end.  He would like to take a look at it.  Mr. Wren noted if that is the Agency recommendation the applicant would certainly do that.  Bisacky also felt a catch basin at the end of the driveway with a sump would be a good idea.  

Mr. Wren read an email from the neighbor, Tracey Ambrosino, indicating she consents to what has been proposed.  Chairman Bisacky noted he would like to see the application itself amended with Tracey Ambrosino's signature. 

Agency members will take a look at the property individually.  Mr. Wren will advise Ms. Alberts that members will stop by.

Chairman Bisacky noted a revised plan should be submitted at the next meeting showing the plunge pool, etc.  

Mr. Wren asked if it would be possible to get on the Special Meeting Agenda for 8/17.  Chairman Bisacky noted there were no guarantees there would be a meeting, but Ms. Sweeney will let him know.

8.  Regulations and Map Modifications – nothing further to report.

9.  Outstanding Orders


(a) Marguerite Komondy, 29 Liberty Street


(b) Phoenix Ventures LLC, 33 Liberty Street

Nothing further to report on either of these Agenda Items.

10.  Wetland Compliance Officer's Report

Ms. Sweeney noted Mr. Aldrich at 308 West Main Street was concerned that the Guest House was pumping water on to his property.  She noted the activity is not regulated by the Wetland Regulations.  Mr. Aldrich was also concerned about a structure being built in the woods.  On further inquiry, it was determined the work in the woods involves the use of paver stones and no regulated activity is being conducted.

Ms. Sweeney noted there is another piping issue on Goose Hill Road that will be coming in either at the August or September meeting.

11.  Correspondence

Copy of letter from Harbor Management Commission to Planning & Zoning regarding Chester Point Marina pending application for reconstruction of building.

13.  Any Other Business – none.

14.  Executive Session – Pending Litigation – nothing further to report.

15.  Adjournment

Motion by Sanders, second by Darnell, to adjourn at 9:32 PM.  SO VOTED.

Respectfully submitted,
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Judith R. Brown, Recording Secretary

