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The Chester Planning & Zoning Commission held two public hearings on Thursday, August 8, 2013, at the Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut.  In attendance were Jon Lavy, Sally Murray, Steven Merola, Errol Horner, Keith Scherber, Henry Krempel, Peter Kehayias, Doreen Joslow, Sarah Jansen (alternate), Melvin Seifert (alternate) and Robert Bibbiani (alternate).  

The first public hearing commenced at 7:30 PM.  Chairman Lavy noted this was a continuation of the following public hearing which began last month.  CONTINUED PUBLIC HEARING - Application for Special Exception #13-03 and Coastal Site Plan Review submitted by Chester Point Real Estate LLC (owner and applicant) for Building Reconstruction and Associated Site Improvements for seasonal restaurant use and permitted marine uses, on property located at 72 Railroad Avenue (Tax Map 15, Lot 56, Zone Waterfront District and Gateway District).  Those members seated for this public hearing were Jon Lavy, Sally Murray, Errol Horner, Keith Scherber, Henry Krempel, Peter Kehayias, Doreen Joslow and Melvin Seifert (seated for M. Sanders).  

Present for the applicant were Tom Metcalf, Steve Karlson, Steve Lloyd and Tom Hopkins.  

Tom Metcalf noted this was a continuation of a public hearing which was left open last month for a couple of reasons – one for a site inspection and the second to receive input on the septic system.  One issue was brought up that the existing septic system would need some rework based on the State Health Department review and the question arose as to whether this would have to be reviewed by the Wetlands Agency.  Mr. Metcalf noted he contacted Ms. Sweeney, Wetlands Compliance Officer, who indicated this was outside the jurisdiction of the Wetlands Agency so further review would not be necessary.  He indicated the Sanitarian submitted an email stating it was just a formality to obtain the necessary paperwork for the septic system.  

Tom Metcalf noted a question came up on the material type.  Had an example of the type of siding and roof which would be a grayish color with darker gray or black roof.  Chairman Lavy noted he didn't think the Commission could regulate color other than to say it should be in keeping with the river scene.  Metcalf noted they informed the Gateway Commission it would be a muted color.  Steve Lloyd, architect, noted this was a ribbed metal product both for the roof and walls.  

Tom Metcalf noted a question was asked at the site meeting that because the building is being elevated fill would be required.  He indicated Chester Point Marina had Gibble, Norden, Champion and Brown, Structural Engineers, do a review of the project and test borings.  Metcalf noted he discussed the helical piles last month and reviewed the structural engineers report regarding the fill.  It was noted there is a stockpile of material at the northwest corner of the marina and portions of it will satisfy the criteria needed.  It was also stated laboratory tests should be completed to confirm that criteria.  Mr. Metcalf noted over the years the marina has been dredged and stockpiles were placed elsewhere on the property.  Chances are that material will be suitable.  He indicated there would be no need for structural material outside the building, only fill required underneath the slab and terrace.  That amount of material comes to about 1200 cubic yards or approximately 60 12-wheel dump trucks.  The time frame for this delivery would be about two to three days.  He indicated there would be a directive to construction personnel to access the property over Grote Road and not Railroad Avenue.  Grote Road is wider and would afford a better access.   

Mr. Metcalf also noted there had been discussion at the site visit as to how much of the inside of the building was previously used for the restaurant.  

Doreen Joslow noted a couple people have mentioned and asked while construction is going on, could the traffic on Railroad Avenue be one way.  Mr. Metcalf noted that was beyond the scope of this project and should be discussed with First Selectman Meehan.  Steve Karlson noted the 60 trucks are a worse case scenario.  There is about 14,000 yards of fill already on the site.  They are hoping not to have to bring in any fill and use what is on site.

Chairman Lavy asked if there were any questions from the public.  No one responded.

Chairman Lavy asked if there was anyone who wished to speak either in favor or in opposition to the application.  No one responded.

Chairman Lavy read into the record a letter from Anna Sweeney, Wetlands Compliance Officer, indicated she has looked at the plan and the work is indeed more than 100 feet from the wetlands.  The erosion and sedimentation controls are planned to avoid any issues and no further review of this work is necessary at this time.

Chairman Lavy read into the record a letter from Lee Vito, Sanitarian, dated August 1, 2013, indicating he received modified plans for the existing septic system that is required by local and State Health Department (existing system is too deep).  Formal approval has not been received yet, but it is in the works.  The new septic system addition has met State Public Health Code requirements but the existing system needs modification.  He further noted it was his understanding the modification will be made when the addition to the system is done.  

Chairman Lavy noted revised plans had not been received.  Mr. Metcalf replied no, he was waiting for any comments from this evening's meeting so they could be incorporated.  He indicated they didn't have any problem with comments from last month.  The plans will be revised.

Chairman Lavy next reviewed each of the following referral letters and comments and recommendations with the applicant.

1.  Nathan L. Jacobson & Associates, Town Engineer, dated July 2, 2013 – it was noted comments 1., 2., 3., 4, 6., 7., 8., 9., 10., 11., 12., 13., 14., and 15. will be complied with.

2.  Connecticut River Gateway Commission, dated May 24, 2013 – it was noted the following comments would be complied with – Retention of Mature Trees, Tree Planting (number and type to commensurate with the river scene), Building Appearance (muted color scheme that will aid in minimizing the perceived visual bulk of the structure from the river), Request for Revised Plans (revised plans will show trees to be planted and retained) and Public Access to the Site (this, if desired, will come back to the Commission at a later date).

3.  Connecticut River Coastal Conservation District, Inc. dated June - it was noted comments 2., 5., 6., 7., 8., and 9. will be complied with.  Number 3., shoreline protection will be addressed at a later date.

4.  Connecticut Department of Energy & Environmental Protection, dated June 10, 2013 – most comments in this letter have already been addressed, except for the rain barrels and rain gardens which are not required.

Motion by Joslow, second by Murray, to close the Public Hearing for Chester Point Real Estate LLC at 7:55 PM.  Unanimously approved.

The following second public hearing was opened at 7:57 PM - 

PUBLIC HEARING - Application for Special Exception #13-04 submitted by Monroe Properties LLC (owner) and John Schroeder (applicant) for Restaurant (Farm Market LLC), on property located at 69 Main Street (Tax Map 14, Lot 540, Zone Village District).

Those members seated for this public hearing were Jon Lavy, Sally Murray, Steven Merola, Errol Horner, Keith Scherber, Henry Krempel, Peter Kehayias, Doreen Joslow and Sarah Jansen (seated for M. Sanders).  


Secretary Murray read the legal notice of public hearing into the record, said notice having been published in The Hartford Courant on July 25 and August 1, 2013.  


Chairman Lavy briefly explained the public hearing procedures.    

John Schroeder introduced himself as the owner of the building and the applicant.  He then turned the discussion over to Jonathan Rapp to explain the restaurant use.  

Mr. Rapp noted the basic plan is to do a 35 seat wood fired oven pizza restaurant.  It would be a simple menu of pizza, salads, homemade gelato, wine and beer (no liquor).  In the summer they would apply for a sidewalk cafe permit probably no more than 20.  Mr. Rapp noted there might be a few small tables along the driveway side, but in total there would be no more than 20 seats outside.  The plan at the moment is to just do dinner, starting at 4 or 5 and going no later than 11 PM.  Chairman Lavy noted the application states 30 indoor seats with no more than 20 outdoor seats.  

Errol Horner asked Mr. Rapp to explain the seating along the driveway.  Jonathan noted that is a possibility but he didn't know if they would actually do that.  He indicated the driveway is not used during the evening.  Sally Murray asked how staff would access that area.  Mr. Rapp pointed out there is a sliding door on the side of the building.  

Seating on the inside was reviewed.  Mr. Rapp noted it is essentially a large counter with an open kitchen, the oven in the center.  Jonathan noted he was specific about the seating because the Fire Marshal will determine what the maximum seating inside would be.  He indicated probably 30 to 35 would be the limit.  Chairman Lavy noted the plan doesn't coincide with the proposal.  The plan shows 34 seats and Mr. Rapp is saying 35 and the written narrative states 30.  The plan shows 12 outdoor seats and Mr. Rapp is saying 20.  Mr. Rapp noted he is not applying for the outdoor seating at this point.  Chairman Lavy noted the Commission will have to condition the seating because the numbers don't agree.  

John Schroeder noted the number of seats outdoors is driven by the Sidewalk Ordinance.  The inside seating is driven by the Fire Marshal.  He didn't feel it was up to the Commission to determine the number of seats.  

Errol Horner inquired about the venting of the oven.  Mr. Rapp noted the oven is UL listed with direct venting, double walled.  It goes horizontally through the space on the left hand side of the building toward the old Town Hall.  

Chairman Lavy noted the Commission can condition the number of interior seats not to exceed or the applicant can return next month with a definite number of seats based on his review with the Fire Marshal and the Code.   Mr. Rapp noted he spoke to the Fire Marshal and was told Zoning needed to make a decision before he could review the plan.   Mr. Rapp noted the number of seats should probably be not to exceed 35.

Mr. Rapp noted the exhaust vent is stainless steel with 8" interior diameter and 12" outside.  

It was noted there would not be a salad bar, but salads would be delivered to the table.  

Errol Horner asked about sound levels at 10:00 PM.  Would it be equivalent to the Pattaconk?  Mr. Rapp noted the Pattaconk was much bigger and this would be family oriented and no liquor, just wine and beer.  He indicated the River Tavern has never had any complaints.  John Schroeder noted there are residents on the 3rd floor and it has been put in the lease, it's Mr. Rapp's obligation to keep sound down and there is an 11:00 PM cut off.  

Henry Krempel asked about parking in the back of the building.  Mr. Rapp noted that was for the tenants of the building only.

Sally Murray asked if additional lighting was proposed for the front exterior.  Mr. Rapp replied no.

Chairman Lavy asked if signage would remain the same dimensions.  Mr. Rapp replied yes.  Lavy noted if different signage area was being proposed that would have to come back to the Commission for review.  

Chairman Lavy reiterated there would be no new exterior lighting.  Mr. Rapp also noted there would be no other alterations to the exterior of the building. The outside tables would have foldable umbrellas, no fixed awning.  

Errol Horner asked if the applicant had applied to the WPCA.  Mr. Rapp noted they did apply to WPCA but was told that had to wait until Zoning approved it.  It is a matter of the size of the grease trap to the kitchen sink.  It will be bare minimum, double sink for dishwashing and a dishwasher.  Chairman Lavy read into the record a letter received from the WPCA dated July 18th.  

Jonathan Rapp noted there would be no other cooking facility other than the wood fired oven.  The load of both water and grease will be less than a typical restaurant.  Lavy confirmed the menu is strictly pizza and salad, not pasta, french fries, cutlets, etc.  Mr. Rapp reiterated it would just be pizza, salad, gelato.  There was a brief discussion regarding grease trap requirements.  Chairman Lavy read into the record a memo from Lee Vito, Sanitarian, that there were no objections to the application.  

Errol Horner noted he was concerned about the alarms going off (as stated in the WPCA letter) and noted there may be a potential problem.  He asked for clarification as to why those alarms are going off and wanted more information before voting.  Sally Murray noted it was her understanding that referred specifically to FOG (fat, oil, grease).  Chairman Lavy noted this comes under the WPCA purview and not Zoning.  He reiterated the Sanitarian has indicated he has no objections.

Error Horner noted it would be prudent to determine what it means if alarms are going off and adding more gallons to the system.  Chairman Lavy noted that is more of a general question and that should not bear on this application.  This application should not be held up because the WPCA letter states alarms are going off.  


Errol Horner reiterated he is requesting additional information on what it means that alarms are going off as part of this application.  Chairman Lavy noted he would prefer to get an answer to this just as a general question and not pertaining to this application.  John Schroeder noted he would agree and would have no problem with the application being conditioned on approval from WPCA.  

Jonathan Rapp asked if this question came up with L&E and 6 Main Street applications. 

Joe Cohen asked if any Commission members were a former investor, current investor or anyone having a profiting business with Mr. Rapp or anyone an employee, supplier, former supplier, etc.  He asked if anyone should recuse themselves.  Sarah Jansen noted she worked on the farm dinners for a couple of years and didn't see that as an issue with her making a decision on this application.  Mr. Cohen asked if anyone was a previous investor or profited from the River Tavern.  Chairman Lavy noted he didn't believe there was an issue with any Commission members acting on this application.

Chairman Lavy asked if there were any other questions from the public.  No one responded.

Peter Kehayias inquired about parking.  Sally Murray noted parking was addressed in the application.  It was noted this application like every other public restaurant in Chester Village would rely upon parking on the street and the municipal parking lots.  Mr. Rapp noted they have been monitoring the number of cars in the Maple Street Parking Lot and the average has been 7.  No one in town seems to know how many cars that lot could handle but he felt it could take at least 40.  He indicated he has been in town for 12 years and anyone going to a restaurant in the evening is willing to walk a little bit.  He reiterated there is a lot of unused parking in the Maple Street Parking Lot.  That lot is also slated to be improved during the Main Street Project.  He did not feel parking would be an issue.  Mr. Kehayias noted he was satisfied with that response.  

Chairman Lavy asked if there were any other questions from the public or the Commission members.  John Schroeder asked if there were any other issues that haven't yet been raised.  No one responded.

Chairman Lavy asked if there was anyone in the audience that would like to speak in opposition to the application.  

Jean Davies, 73 Main Street, noted she was not in favor of the application for the use being proposed.   She indicated her opposition was not with the current use being described, but with the use of a restaurant itself and the likelihood of it being becoming more intensive, either now or at some point in the future.  There could be a potential conflict between two strongly disparate uses in two zones that could become a management concern for the Commission and its staff.  The property could be sold in the future and could potentially become a full scale restaurant.   She submitted and read her letter.  

Jean Davies suggested possible conditions to any approved Special Exception having to do with restricting dining to indoors to minimize noise, prohibition of takeout food service, restriction on use of egress and openings to front entrance of building only, prohibition of storage of materials, etc. and break area by restaurant personnel to rear and side of building, hours of operation, prohibition on music indoors or outdoors, timing of freight deliveries, restaurant parking prohibition to side and rear of building, prohibition on restaurant extension to rear of building or lot area, restaurant exhaust system to be located on west side of building, loading and unloading of supplies shall occur to west of the building on Main Street, decorative wood fencing to shield existing residential use, light fixtures shall be cutoff fixtures on motion sensor so as not to go off after 11 PM and any additional waste created by this use shall be hauled off the property on a daily basis by restaurant owner/lessee.

Virgil Lloyd, 73 Main Street, noted he would encourage the Commission to follow up on the suggestion of Mr. Horner to contact the WPCA and delve into the issue of the alarms a little more.  He also asked there be no idling of delivery vehicles.  

Chairman Lavy asked if anyone wished to speak in favor of the application.  No one spoke at this time.

John Schroeder asked if anyone on the Commission was sympathetic to the arguments presented by Jean Davies and Virgil Lloyd.  Chairman Lavy replied yes.  He indicated a restaurant is a Special Exception and not by right.  


Doreen Joslow asked if Jean Davies and Virgil Lloyd have spoken directly with John Schroeder relating to these matters.  


Richard Gold noted once something has been applied for it, it always increases over time in scope and creeps.  Its inevitable this will expand over time and that's a good point.  

John Schroeder noted it concerns him that the question of the alarms did not come up relative to the applications of L&E and 6 Main Street.

Motion by Krempel, second by Jansen, to close the Public Hearing for John Schroeder Restaurant Application at 8:45 PM.  Chairman Lavy asked Commission members if they had enough information from the applicant and the WPCA to close this hearing.  Voting in favor – Krempel, Jansen, Murray, Merola, Horner, Scherber, Kehayias, Joslow, Lavy.  Opposed – none.  Motion Carried.

Respectfully submitted,


Sally Murray

/jrb

Sally Murray, Secretary


