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The Chester Planning & Zoning Commission held a public hearing for the following on Thursday, March 14, 2013, at the Chester Meeting House, 4 Liberty Street, Chester, Connecticut.  In attendance and seated were Jon Lavy, Michael Sanders, Steven Merola, Errol Horner, Keith Scherber, Henry Krempel, Doreen Joslow, Melvin Seifert (seated for S. Murray) and Sarah Jansen (seated for P. Kehayias who recused himself from this application).  Chairman Lavy opened the hearing at 7:35 PM.

Chairman Lavy read the Notice of Public Hearing for the following application into the record, said notice having been published in the Hartford Courant on February 28 and March 7, 2013.  

Application #13-01 for Amendment to Approved Special Exception #11-03  submitted by 56 Middlesex Avenue LLC (owner), 56 Middlesex Avenue, Chester , CT 06412 and Peter Kehayias (applicant), 33 Main Street, Apt. 1A, Chester, CT 06412 to change wording of Condition #14 to "No service of food to patrons at tables, either in building or in the parking lot or elsewhere on the property" on property located at 56 Middlesex Avenue, Chester, CT 06412 (Tax Map 15, Lot 40, Residential R 1/2 Zone).   

Chairman Lavy reviewed procedures for a public hearing.

It is noted for the record Peter Kehayias recused himself from this application as he is the applicant.  Sarah Jansen was seated in his place.

Virginia Carmany asked if there were other members of the Board that should consider recusing themselves because of either financial or personal reasons, conflict of interest or perception of impropriety as a result of prior or current business relationship with the applicant.  She stated those in question were Commissioners Scherber, Horner and Merola.  

Chairman Lavy asked members if anyone felt the need to recuse himself based on their relationship with the applicant.  No one recused himself.  Lavy noted it is up to the individual member as to whether they feel they can be fair and uncompromised in their decision regarding this application.  


Richard Gold noted for the record that he would insist that anyone who had a previous business relationship with Mr. Kehayias recuse themselves, but he realizes he can't force them to recuse themselves.

Errol Horner noted for the record that he recused himself from the first application when there was a clear conflict, but he hasn't worked for Mr. Kehayias since that time.  

Peter Kehayias introduced himself as the applicant.  He noted since he sits on the Commission he would like Attorney Jane Marsh to represent him, but he is available to answer any questions.  

Attorney Jane Marsh from Deep River noted that members of the public think this application is for something that is very large and may have feelings that something more than what is asked for then what is actually being asked for.  Mr. Kehayias would like the right to put benches at specific locations inside the restaurant because people who come in and buy coffee or pastry want to be able to sit down rather than walk out into the rain, snow or cold.  They are just asking to sit down.   The area is open and there are a couple of spaces to locate two benches or chairs lined up.  This would allow someone to sit while waiting for something being prepared behind the counter, eat a candy bar or drink coffee.  This is not trying to turn it into a restaurant or make the primary reason for someone to come in, sit down and then ask for someone who works there to bring them something.  This is to make the atmosphere feel a little more conducive to people inside the store and stay a few minutes longer while they finish their coffee.  The object is not to get people to come to that location because they are going to sit down first.  Its happening that people go out and sit in their cars or go to the War Memorial.  Attorney Marsh noted she read previous Minutes and Mr. Kehayias may have said a few times that this wasn't going to happen, but now he is running the store and sees how people act and want to use his space.  He is trying to make it feel a little more of a General Store type deal like an old time place where there are benches for people to sit on and talk to each other.  This is not meant to be anything that smells, feels, act like restauranting.  She noted she could see clearly that was what the Commission nor the public wants.  She further noted the actual usage of the property is actually much less than anticipated.  There are 40 customers per day compared to the estimated 240 per day.  Hopefully this isn't turning out to be a monstrous impact on the neighborhood because she understands that is what the concern was.  

Attorney Marsh noted the Commission agreed this would be the replacement use for this site and it is now a functioning market.  He is not asking to change that, but to have something inside the building to be slightly different than what he asked for because he didn't know people would want this.  She hoped that people who might feel opposed to it will see this is not meant to be the most earth shattering thing.  Its because Mr. Kehayias sits on the Commission and he knew what he had said when he came before the Commission.  He didn't want to just do it and has come before the Commission now requesting the condition be changed.  She further noted the wording can be changed if necessary.  Mr. Kehayias is perfectly happy with not being allowed to have people sit and have employees bring food to them.  

Peter Kehayias noted the Market has a chalkboard for suggestions as to what people would like to see.  He submitted photos of the board with various dates.  He also submitted an informal petition stating that customers would like the ability to sit and eat it after they have purchased it.  There were about 130 signatures from Chester people and others from surrounding towns.

Peter Kehayias submitted a letter from St. Joseph's Church signed by Father Peter.

Chairman Lavy read the existing Condition #14 from the original approval of September 8, 2011 which states "No seating, tables or other facilities for the consumption of food on site, either in the building, the parking lot or elsewhere on the property."  He noted the applicant is proposing this condition now read "No service of food to patrons at tables...".  Chairman Lavy asked Mr. Kehayias if he was going to provide waiters or waitresses or tables.  Mr. Kehayias replied that was correct.  Chairman Lavy continued "...either in building or parking lot or elsewhere on the property."  

Chairman Lavy read the narrative attached to the application.  

Chairman Lavy noted the application asks for a bench or up to six seats in two locations within the store for a total of 12 seats.  Mr. Kehayias noted that was correct.  Lavy asked if Mr. Kehayias felt the 12 seats impacts the available parking on the site.  Kehayias replied no.  Zoning requires one space for every three seats or four parking spaces.  There are currently 19 parking spaces.  Kehayias noted whether the person is shopping and eating or just shopping and leaving, the parking spaces are the same.  


Chairman Lavy confirmed with Mr. Kehayias it is his intention to NOT provide waiter or waitress services to these 12 seats.  Mr. Kehayias noted that was correct.  

Melvin Seifert noted the request is to revise Condition #14.  He reiterated the original condition and also the proposed condition.  Seifert asked what has happened in the last 18 months that changes this.  This is a significant change.  He would like to understand what has changed in the last 18 months that makes seating an appropriate thing to now allow.  Mr. Kehayias noted once the market opened, the customers are now calling for seating.  He wants to be able to service his customers.

Attorney Marsh noted it is the experience of actually running the business to see how it works and feels.  Its hard to imagine every single thing that you want to have when the business isn't open yet.  She noted she realizes Mr. Kehayias said he wasn't going to do this and that makes this a little awkward to ask for it now.  He is asking for this on a limited basis.  Marsh reviewed the various items available in the store.  She noted things happen that you learn about that you'd really like to have.  She further noted the type of use was what the Commission had to make its decision about.  Now there is a little market with not as much activity as originally anticipated.  The noise is the noise, the light is the light.  Now we are talking about how people move around inside the building and what can happen there.  Mr. Kehayias would like to be able to provide benches for people to sit down.  Food will not be brought to them.  It doesn't change fundamentally the impact this will have on the neighborhood, parking, how many people will come.  This is more of an interior decorating decision.  

Melvin Seifert asked Mr. Kehayias if the food that is being prepared is any different than what he told the Commission 18 months ago.  Mr. Kehayias replied no.  Seifert noted the request is for 12 seats and there are 40 customers per day on average.  He asked if it was Mr. Kehayias' anticipation that everyone will sit down.  These seats would make it convenient for everyone to sit down.  Kehayias replied one could look at it that way.  Mr. Seifert referenced a sentence from the narrative (read by Chairman Lavy earlier) that "the chairs we have around for other purposes could be used this way too."  Seifert asked if there were chairs out there now.  Kehayias noted he has some folding chairs.  Seifert asked if these are available for customers.  Kehayias replied yes.  Seifert asked for what purpose.   Kehayias noted perhaps an elderly couple comes in and one of them wants to sit down.  Seifert asked if any of those people who sit are now eating.  Kehayias replied yes.  Seifert noted then this is already occurring and you are now coming in looking for a change.

I have chairs located but they are not there for people to sit down and eat.  If they want to sit down and eat, they do.  Seifert noted a reasonable person would assume the chair is there to sit and eat if they chose to do so.  Kehayias are in the far corner of the store and not visible.

Michael Sanders noted he would like to point out two misrepresentations.  First of all, the Commission didn't impose the condition of no dining, that was actually part of the original application which specified there would be no dining.  The parking requirement raised by Mr. Kehayias of 1 space per 3 seats is for a restaurant.  This is not classified as a restaurant and if it was there would be a whole host of other issues to be dealt with.  The parking requirement is based on square footage and number of employees.

Sarah Jansen noted she was not on the Commission the last time.  She noted 6 of the parking spaces are for employees.  So there are 13 spaces for customers.  Mr. Kehayias noted he thought there was a total of 19 spaces and 6 are for employees.  She asked for clarification as to whether this is a grocery store or a place to eat.  Jansen indicated reference was made to Adams.  She noted she didn't think Adams allows people to eat as they walk around or sit in the store.  She felt the same was for Cumberland Farms as well.  You have to compare yourself to what you actually are.  Most grocery stores don't provide a place to eat.  Mr. Kehayias noted the store is a market.  Jansen reiterated people don't open candy bars or sit down in Adams.  She reiterated prior minutes indicate that “no one is going to come back and request, it is not allowed” and that was Mr. Kehayias' attorney's quote.  And that is the only thing she has to go on.  Attorney Marsh asked Ms. Jansen if she said Cumberland Farms doesn't allow people to eat.  Jansen noted when there is a pick up store, you go in, you grab something and you leave.  If its a grocery store, you go in and purchase your stuff.  

Attorney Marsh noted here is a dry goods section and another section with a long counter, a deli counter where people can point out and buy the items they want and the coffee machine.  Its not on the scale of an Adams.  Attorney Marsh noted stop & Shop does serve food and they have little tables for stuff they are trying to sell that day.

Sarah Jansen noted she thought the intention was to put in more groceries.  Kehayias noted they are looking to put in more pre-cooked food.  

Keith Scherber confirmed with Mr. Kehayias that he was not planning on putting in tables.  Mr. Kehayias replied just chairs or benches.  Scherber noted then one would not be sitting there eating like a restaurant.  Mr. Kehayias noted the chairs give the customer the option if they want to sit down, go or wait for someone.  He wants to create a meeting place to tie into the town.  He didn't want it to be like a generic supermarket.  He wants his customers to be comfortable, have a cup of coffee, talk and have somewhere to sit.  Scherber confirmed with Mr. Kehayias there are enough garbage containers and people are good about using them.  Kehayias replied yes.

Melvin Seifert noted in 2011 there was specific talk about food being cooked in the morning and have available for people to take home and heat up in the microwave.  For the record, he asked Mr. Kehayias to review the food being prepared on a daily basis and available for people to purchase.  Mr. Kehayias replied prepared entrees, salads, different types of seafood, multiple pastries and bake goods.  Seifert confirmed then entrees are prepared.  Kehayias replied that was correct.  Mr. Kehayias noted people would buy an entree which is refrigerated.  There is no place for them to heat that, they have to take it home.  They can't sit down in a chair (in the store) and eat it.  Mr. Krempel noted then these are not hot plated items.  Kehayias noted they can purchase the item, go home or sit down.  It will be something in one's hand, not something that would have to be put on one's lap to eat.  Kehayias noted it is a pound of this or that, soup, entrees to go which are either refrigerated or frozen.  

Chairman Lavy noted the Commission would now take questions from the public to the applicant.

Richard Gold, 3 Railroad Avenue, noted he was an abutter.  He noted this is a nonconforming use which is grandfathered in.  He submitted a letter with an attachment to the members.  

Chairman Lavy noted he understood what Mr. Gold wished to do and indicated this was a lot of information for the Commission to digest.  He would like time for the Commission to read the letter and have time to understand it as it has just now been distributed to the members.  Lavy noted he would like to get through the questions for the applicant at this time and let the Commission decide whether they would like to pursue this at this time or at a later date.  

Mr. Gold noted he would like to proceed and get this done now.  He indicated he met some of the other abutters and have put together a letter signed by some of them.  He wished to give a brief overview as some of the newer Commissioners might not understand the depth of this issue with a market in a Residential ½ Zone.  This has been grandfathered in for commercial use over the years.  The overriding statute says that is fine as long as ensuing uses become closer to the underlying zone which is residential.  Years ago this was a gas station.  After that it was a marine repair place which was not allowed to have boats out in the yard so less intense.  After that it became a bike shop and a less intense use.  

Richard Gold read into the record the letter submitted to the Commission dated March 8, 2013.  

Chairman Lavy asked if there were any questions from the public.

Arthur Hennick, High Street, asked how many employees would be added with the seating.  Mr. Kehayias noted there would be no expansion of employees.  He currently has 8 employees total.

Carol Carpenter, 7 Pratt Street, asked about hours of operation.  Mr. Kehayias noted the hours of operation are closed on Monday.  Tuesday thru Friday 9:00 AM to 7:00 PM.  Saturday and Sunday 10:00 AM to 5:00 PM.  Ms. Carpenter noted there are 19 parking spaces, 6 employee spaces and 40 customers per day.  Customers who sit and eat will stay longer, they are not taking their purchases to go as it was intended.  That means there could be issues with overflow parking and walking next door to the Veterans Memorial.  Where will overflow parking go.  Don't know that its allowed on Middlesex Avenue.  The neighborhood doesn't need that kind of traffic and she was very concerned about what a growing business in tiny steps could become, possibly another restaurant.  Attorney Marsh noted the intent is not that people will sit for a long time.  The parking right now is highly underutilized.  The spaces granted to this space are supposed to be adequate for this type of business.  Mr. Kehayias noted 40 customers a day is about 2 to 3 an hour.  Marsh noted this is not intended to be long eating experiences.  She noted she could feel the public thinks this is a slippery slope and eventually will become a restaurant.  Soups and Chili's will not be given out for people to sit and eat.  She understood that there's a gap in credibility and what's being asked for is not what's intended.  She indicated what's intended is a short term possibility of sitting down to finish a cup of coffee.  

Mr. Krempel noted the original application mentioned 240 customers a day and the actual number is 40 customers.  

Lauren Gister, abutter to the market, noted being present at that meeting she remembers that question being asked.  It was that 200-250 cars was the traffic analyst's interpretation of what a busy, successful market would need to turn around traffic in order to be successful.  At that time Mr. Kehayias felt his situation would be different and the neighbors shouldn't be worried as he didn't anticipate more than 100 cars a day.  Michael Sanders noted this was an industry standard for traffic generation not that it would be a successful business.  

Chairman Lavy asked if there was a specific time when this desire would be heavier or lighter during the day.  Mr. Kehayias noted mid-afternoon and Saturdays and Sundays.  He also noted a lot of customers do not realize what is down on Main Street and he does his best to let people know there is a center of town.  He further noted people sitting there drinking coffee are more likely to stay in town.

Joe Cohen asked if someone knew what the traffic count is on Route 148 (154) on a daily basis.  It is his understanding that is a State Highway and he felt there was probably over a 1000 boats at the end of Railroad Avenue.  Mr. Kehayias noted the average count is 6600 cars per day.  Mr. Cohen's concern was that perhaps jobs would be lost, tax revenue will be lost, State sales tax lost, because he's not generating the business he should be generating due to an overly restrictive initial decision on what he could and couldn't do.  He pointed out 6600 cars a day and a 1000 boats is not a quiet little street corner.  

Chairman Lavy asked Mr. Kehayias if he could respond to the question of impact based on this count.  In other words, how is business going and is this restriction making or impeding your business from becoming successful.  Mr. Cohen stated that was his question. 

Mr. Kehayias noted they were expecting 80 to 100 cars a day and they are only seeing half of that amount.  He also noted he felt the restriction was impeding business.  Chairman Lavy asked if these 12 seats would dramatically increase revenue.  Kehayias noted it would provide a service to the customer so they have a better experience and will come back again.  He further noted seating will not have an impact because they will not be serving people food.  

Sarah Jansen asked if sandwiches were being made, soup and chili.  Kehayias noted they have hot soup and a signature sandwiches made to order.  


Chairman Lavy reminded everyone the applicant was present this evening for seating.  All other items mentioned are to be enforced by the Zoning Enforcement Officer.  

Lauren Gister noted she understood everything including the Memorandum of Decision was predicated on the expansion and greater intensity of use in a residential zone under Special Exception and that no food to be consumed on premises and that food would not be made to order.  This was going to be a market which would have prepared foods along the lines of the Cooking Company and PastaVita and sundries.  In light of the business and traffic flow and whether the restriction would impede his ability to do business, she indicated its never been her understanding that Zoning Regs can be changed or pushed based on the wisdom of someone's business plan.  She stated she didn't want to see the business expand at the expense of the regulations and statutes that everyone has to abide by.  How do we limit this?  We had all these conditions many of which are not being attended to.  Once we allow seating, the only thing not being limited is whether or not they are being served at tables.  Once seating is allowed, there is no end.  How is there an end regardless of what the state intent is?

Chairman Lavy noted that is a question for the Commission to decide on this application and others that may come before it.

Virginia Carmany noted the tea shop was denied many years ago and does that have any bearing.  Chairman Lavy noted this application is being heard and reviewed based on its own merits and the Plan of Conservation & Development and the Zoning Regulations.

Gary Meade asked if there were any formal written negative complaints about this business since they opened.  ZCO Brown stated no other than there was some adjustments to the green buffer at the rear of the property bordering the Gold/Gister property.  There have been no complaints.

Carol Carpenter noted the fact there are no written complaints does not conclude there have been no complaints.  This is neighborhood that likes to get along.  The neighbors were assured this would be a retail facility and now we are being asked to change that.  What assurance is the Commission going to give to support the neighbors.  She noted they support Peter's business, she is a customer and likes the business, but she wants the business to be in harmony with the neighborhood and in conformity to the regulations that were put in place when this occurred.  Chairman Lavy noted this is the same answer given to Virginia Carmany.  

Skip Wisenberger, Pratt Street, asked for confirmation as to what is being asked for.  Chairman Lavy noted the applicant is asking for 2 benches that will sit 6 people each for a total of 12, or 12 individual seats.  Wisenberger noted what he has heard so far is that if there is prepared food eaten on the premises it will be eaten real quick, but also statements that he wants it to be a meeting place where people can gather.  He asked for clarification on that and the definition between waiting on someone and serving someone.  Are you waiting or serving someone when you hand something over the counter, or when you deliver to them, or when picking up the trash that they walk away from.  

Peter Kehayias noted there will be no one coming to the seated person asking what they would like to have.  There will be no one bringing the customer food.  The only service will be is the person will order a pound of this or that and the person working the counter hands it to you.

Michael Sanders noted there is a definition of restaurant in our Zoning Regulations.  

Attorney Marsh noted she didn't believe there's any thought that people will be timed.  People can stay as long as they feel comfortable.  People do what they are comfortable doing and that might be standing around talking.  If it's going to get micromanaged down to that point, that's pretty bad.  From the standpoint of it being a meeting place, there are meeting places throughout the whole town.  

Chairman Lavy noted there was no restriction on people standing around drinking coffee inside or outside the business with the original application.

Joe Cohen asked if it would be legal to buy sandwiches at Subway in Deep River and go to the War Memorial and eat them or could someone go to Dunkin Donuts get coffee and donuts and park his car on Middlesex Avenue or Railroad Avenue and drink coffee and eat donut.  Is this a violation of the law?  Chairman Lavy and ZCO Brown indicated there were no laws that would prohibit that activity.

Robert Galbraith asked if the applicant was trying to pull the wool or just trying to make a better business.  Mr. Kehayias replied he was just trying to better his business and give his customers what they are asking for.

Christopher Moore, Old Depot Road, noted he felt it was important to see if one is connected with the business because it has been happening a lot.  He noted the applicant has said he already has chairs and people use those chairs.  Are we going through the same process as with the extension of the building and then he asked for approval. Do we have the feeling that this change in wording is to be in compliance with what he is already doing now.  One can see the chairs inside.

Chairman Lavy asked Mr. Kehayias if he has chairs he is using now. Mr. Kehayias replied yes.  Mr. Moore noted then he wants approval of what he is now doing.

Richard Gold asked why the Commission would even consider the applicant's request when he's not even in compliance by his own words with the existing conditions some of which he authored.  Chairman Lavy noted he didn't believe the violations within the store were known and secondly, he has come before the Commission with an application asking for the 12 seats.  


Chairman Lavy asked for people who wished to speak in favor of the application.

Robert Galbraith, Pattaconk Restaurant, noted he has business his whole life and that he and Peter were not the best of friends.  However, anyone that opens a business cannot possibly foresee every single thing that will happen.  We allow business in town and obviously Peter wants the business to grow.  How can the Commission say he can't have chairs.  It's a forever changing business.  At the Pattaconk we try everyday to try new things to increase our business.  This is a business in town that's employing people.  He can only grow as big as the building or the parking lot is going to be.  At some point the business will peak. How can the Commission impede someone from growing their business.  The boating traffic is minimal.  Galbraith noted if it was up to him he'd be asking for tables for people to come for lunch.  Peter wants people to come downtown.  Galbraith stated the market is on a main road he couldn't see how this effects the houses around him. 

Gary Meade, 123 Main Street, noted he has been in Chester about 17 years living on Maple Street.  The town center has restaurants, parking spaces.  Most people that parked in front of his house were very respectful.  Meade further noted now living on Main Street he felt this was a welcome addition to the neighborhood.  He has done a nice job of decorating his business.  His only relationship with Peter is as consumer.  We frequent his business just like we do other businesses in Chester.  He was concerned to hear all the comments about how much impact this business has on the neighborhood.  Meade noted he found this a very accessible place to go to, but there is no place to sit down if he wanted to.  It would be nice to have a chair to sit in and have a cup of coffee or a bowl of soup.  He finds this as a place where people are coming and going, grab a sandwich, eat it and have a drink, have a few conversations and leave.  Peter opened his business in the summer and all the summer people are going.  For him to survive, he has to make some changes.  This is no different than someone buying a house and you find out you have to make some changes.  Peter should have this same opportunity.  Even if there are tables in the business, is it going to make big changes in the neighborhood.  Mr. Meade noted he supports the Town of Chester and he'd like to see this application goes through.  There needs to be a little bit of flexibility based on where he is and trying to make those adjustments for him.

Arthur Hennick, High Street, noted he was in favor.  He noted he was a twice a month customer.  He went in with a person who has ambulatory issues.  While that person shopped, he stood and had a cup of coffee.  He thought at that it would be nice to be seated.  He noted his impression is the applicant is a good neighbor.  The parking lot and traffic flow is respected.  They watch out for pedestrians upon exiting.  Mr. Hennick noted the Grand List has not seen much progress in recent years.  The Town needs businesses such as this.  The Town needs the commercial tax base to rise.  The Town needs to encourage this business to succeed.

Chairman Lavy asked for anyone wishing to speak in opposition to the application.


Carol Carpenter, Pratt Street, noted she manages a small business in a nearby town and is in favor of businesses in Chester.  The fact of the matter is Mr. Kehayias bought that property knowing how it was zoned and is now asking for the zoning to be changed to accommodate his business.  There were other properties available that were zoned appropriately for this business and those should have been considered.  It is not appropriate for the Town to go against the intent of State laws when something is grandfathered in.  The intent is to bring it closer and more conforming with the residential neighborhood and that's not what we are doing here.  She noted she will continue to support this business.  It is a good business for the neighborhood under the conditions that it was approved.

Richard Gold noted he is a commercial real estate broker by trade.  This property is not zoned for this and that's really what this is all about.  Mr. Kehayias went into this with his eyes wide open.  He was told there are a very limited amount of things that can be done in this space that is zoned residential ½ acre.  A number of neighbors feel that it has been his intention all along to just get the deal done and then slowly erode the conditions which is clearly what's happening here.  He noted that's what he takes offense to.  There are so many conditions that have been just ignored or liberally interpreted that its amazing to him that the Commission can even consider a new application at this point.

Virginia Carmany, neighbor diagonally across the street, spoke against this particular application.  She noted she has not made any complaints since the business opened.  She was aware it is difficult to start a new business even though there are lighting, signage, dumpster, trucks idling in front of her house while they make deliveries.  She understands it takes awhile for these things to become routine and information to be properly disseminated to delivery people and patrons.  Carmany noted that to use there have been no complaints against her when she has been trying to be a good neighbor is frustrating.  She also noted its a misconception that this or any small business in Town is going to have any effect on our Grand List.  It's just not going to happen.  There would have to be two Whelen's or another Chester Village West or Greenwalds, something significant.  The volume needed to impact the Grand List is too huge.  She noted Peter's comments to her personally over time is that he would like to have a restaurant and serve alcohol and that he is a fighter and he will fight until he gets his way.  

Isiac Ruiz, 51 Middlesex Avenue, just asks the Commission to consider that this is business in a residential zone.  Whether there is 50 cars or a 1000 cars, its still a residential zone.  He urged the Commission to align with what the zoning regulations say.

Lauren Gister, 3 Railroad Avenue, noted its been occurring to her this evening that while Mr. Meade was talking about ambulatory issues and being able to sit down while waiting for someone, she didn't think that was the issue here.  There's nothing in that condition that would impede Peter's business from having someone be able to sit to be able to get off their feet because they are waiting for someone.  She felt the issue here was is this a place where people consume food.  If it is, then perhaps it is no longer a market.  This is a commercial business in a residential zone that had specific limits that he has pushed the envelope on to get his business approved.  It was controversial in many ways and in direct contradiction to the direction that a Special Exception for a nonconforming use is supposed to be going, but better a thriving business than a vacant building.  There were a lot of considerations thrown around.  She felt there is a need to separate whether someone just wants to sit down or sit down and eat.  Gister further noted the original decision was predicated on the removal of the cafe aspect of this market and not allowing food consumption on site.  If Peter wanted unimpeded growth, then he should have gone to a commercial zone to do it.  

Rich Gold noted it is a difficult path to proceed if business decisions are based on what customers want.  If that was the case, the Pattaconk would never close and be open to 4 or 5 in the morning.

Christopher Moore, Old Depot Road, reviewed some of the history of this property from L&I Garage to small motors, etc.  This is going in a direction that is in accordance to what should be done for this parcel in a residential zone.  Mr. Kehayias got a very good deal with this property due to economic conditions.  Moore noted this corner of Middlesex Avenue is the worst location to do a restaurant or any type of business that involves a lot of traffic.  It is in complete contradiction with the residential area.  Everyone comments on the quality of the food and the environment and everything is great, but there doesn't need to be those enormous trash containers on Old Depot Road, lights to attract people in the middle of the night, balloons in the middle of the street.  Moore further noted the real way to attract people is to advertise.  He stated the thing that is bothersome is that the applicant is always asking for more.  This has a commercial kitchen for a restaurant.  What is the business plan.  Half of the store is empty and there is room for tables.  Handicap bathrooms were installed.  The value of the properties are going down in the neighborhood particularly if there is a restaurant.

Chairman Lavy read two letters into the record that were in support of the application -


1) St. Joseph' Church, dated March 14, 2013, signed by Father Peter Kutcher.


2) John Divis, 32 Wig Hill Road, dated March 13, 2013.

Robert Galbraith noted he attended the recent Main Street Project Committee meeting and they are planning on going all the way up to the end of Main Street to Middlesex Avenue with new sidewalks, stone walls, crosswalks, etc.  There will be a crosswalk to the Market.  That is a win win for everyone.

Chairman Lavy asked Commission members if they felt a site walk was desirable based on what was discussed this evening.  Michael Sanders noted the Commission should take a look at the original decision and conditions and compliance issues.  Lavy noted compliance issues will be dealt with by the Zoning Officer.  It was a consensus of members that a site walk was not necessary.

Motion by Krempel, second by Seifert, to close public hearing for Application #13-01 at 9:20 PM.  Voting in favor – Krempel, Seifert, Horner, Scherber, Merola, Sanders, Joslow, Jansen, Lavy.  Opposed – none.  Motion Carried.

Respectfully Submitted,
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Judith R. Brown, Recording Secretary


