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The Chester Planning & Zoning Commission held a public hearing for the following petition on Thursday, September 12, 2013, at the Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut.  Chairman Lavy opened the public hearing at 7:30 PM.

Those members present and seated were Jon Lavy, Michael Sanders, Sally Murray, Steven Merola, Keith Scherber, Henry Krempel, Doreen Joslow and Sarah Jansen (seated for Peter Kehayias).  There were approximately 20 citizens present.  Judith Brown, Zoning Compliance Officer, was also present as was Commission Counsel, Attorney David Royston and Attorney Sylvia Rutkowska.

Secretary Sally Murray read the following Notice Of Public Hearing into the record, said notice having been published in the Hartford Courant on August 29 and September 5, 2013.

"Notice is hereby given that the Chester Planning & Zoning Commission will hold a public hearing on Thursday, September 12, 2013, at 7:30 PM at Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut to hear the following application:

Proposal to Request Modification to the Chester 2009 Plan of Conservation & Development submitted by  Aaron Manor Nursing and Rehabilitation Center, 3 South Wig Hill Road, Chester, CT to the following Chapters – Chapter 4 Economic Development, Chapter 5 Housing, Chapter 6 Services and Infrastructure and Chapter 9 Recommendations.

At this hearing interested parties may appear and be heard and written correspondence will be received and made a part of the record.  A copy of the above application is on file in the Office of the Town Clerk for public review."

Chairman Lavy explained the public hearing procedures.

Al Wolfgram introduced himself as representative for Aaron Manor, the applicant.  Mr. Wolfgram gave a brief history as to how this application came about.  He indicated in early 2000 it was noticed the septic system was failing.  The Sanitarian visited the site.  In August 2006, they met with Bob Lorentson, Sanitary Engineer III, Sub-Surface Disposal Section Bureau of Materials Management & Compliance Assurance from the Connecticut DEP (copy of letter submitted – Exhibit A).  They then started working with DEP to come up with solutions.  A Preliminary Design Report was submitted to DEP on February 13, 2008 (cover sheet only received, Exhibit B) with Supplemental Data submitted in November 2009 (cover sheet only received, Exhibit C).  On July 9, 2010 a Notice of Violation was formally issued by the Connecticut DEP (Exhibit D).    

Mr. Wolfgram noted in January 2013, they submitted an Inland Wetlands Permit application for an on site septic system.  In February, the Inland Wetlands Agency asked if it was feasible to hook up to the Town's Community Sewer System.  They took a few weeks to evaluate that possibility and in March 2013, they withdrew their wetlands application.  They felt there was a feasible way to get to the center of town and hook up to the Town's Sewer System.  There are two options – going down Route 148 or going down Spring Street.  They then took a look at the Town's Plan of Conservation & Development to see if it was compliant with a system such as this.  At that time they decided some revisions would need to be made to the POCD to accommodate this.  

Mr. Wolfgram reviewed the recommended changes to Chapter 4 Economic Development, Chapter 5 Housing, Chapter 6 Services and Infrastructure and Chapter 9 Recommendations.  He also submitted an additional change that came as a result of comments from the Regional Planning Commission and a letter from Attorney David Royston to make sure anything done is consistent with the POCD and doesn't jeopardize funding from other agencies.  Wolfgram noted this recent addition addresses concerns raised by Attorney Royston and the RPC and puts the onus on the applicant of a sewer extension that it is consistent with the POCD so it does not jeopardize other things that would not be consistent with the POCD.

Sally Murray asked if this process was started after going to the Wetlands Agency and getting notice from DEP.  Mr. Wolfgram replied yes.  The Wetlands Agency asked them to evaluate the alternative of connecting to the Town's Sewer System.  Wolfgram noted they have to have credibility in doing their research and they felt this was important enough to explore these avenues before going back to the Wetlands Agency.  If this is consistent with the POCD, they will submit it to the Wetlands Agency.  It is important to go through this process first.  

Sally Murray asked if Aaron Manor preferred one course of action over another.  Mr. Wolfgram replied he couldn't say other than to say they are here tonight presenting this and it is feasible.  He further noted the on site system is very expensive.

There were no further questions from the Commission.

Chairman Lavy asked if there were questions from the public.

First Selectman Ed Meehan asked a procedural question.  He indicated Section 8-23 of the Connecticut General Statutes talks about referrals.  There is a 65 day referral to the Board of Selectmen to take to Town Meeting, a referral to the Regional Planning Commission, etc.  Attorney Royston noted in his letter to the Commission he did not attempt to address notice requirements.  He indicated it was his understanding this recommended change has been posted on the Town Website and in order to meet the 35 day requirement, he would suggest this public hearing be continued.  Attorney Royston briefly reviewed portions of Section 8-23 relative to holding a Town Meeting and how this would effect the vote of the Commission later in the process.  

First Selectman Meehan noted this is a very complicated process that has a lot of financial and environmental issues.  The Commission needs to be sure the procedural process is correct.  

First Selectman Meehan noted what Mr. Wolfgram has talked about tonight reflects what happened in the past.  There needs to be talk about what happens going forward.  What is the infrastructure network?  This should all be on a map.  The management of this falls to the Water Pollution Control Authority.  


Attorney Royston noted there should be a referral to the Board of Selectmen.  This hearing can be continued for 65 days to meet that requirement unless the BOS indicates it is willing to shorten up that period.  

Chairman Lavy noted the writing of the POCD took a long time.  This is a complicated process and no one has ever readdressed the Plan.  There are requirements to redo the Plan every 10 years.  

Chairman Lavy read the following into the record -

Letter from the Lower Connecticut River Valley Regional Planning Commission, dated July 23, 2013.

Letter from Attorney David M. Royston to the Chester Planning & Zoning Commission, dated September 11, 2013.

Second Letter from Attorney David M. Royston to the Chester Planning & Zoning Commission, dated September 11, 2013.  Attached to the second letter was copy of email correspondence between the RPC and Dan Morley of the State Office of Policy and Management.  Attorney Royston summarized the email.  He indicated the law does not require that the Plans (Town and State) be consistent.  The law does require that the Town notify the State Office of Policy and Management if there are inconsistencies because that may have an effect on State funding of State projects.  He also suggested the Commission proceed cautiously.  

A copy of the FINAL Conservation & Development Policies Plan 2013-2018, adopted by the Connecticut General Assembly on June 5, 2013 was also entered into the record by Attorney Royston.  


Attorney Royston noted the area of concern identified by the RPC is the increased development densities in areas designated by the State POCD as "preservation or conservation areas" and Aaron Manor is in one of those areas.  

There was discussion as to how funding might possibly be effected.  Attorney Royston noted this would not only be limited to funding for sewers but acquisition of real property or equipment, development or improvement of real property, acquisition of public transportation equipment.  Anything in excess of $200,000 is looked at closely to make sure that the Town POCD is consistent with the State.  

Henry Krempel asked if inconsistencies have been identified.  Sally Murray replied yes.  Attorney Royston noted the RPC has identified what it feels is a potential inconsistency.    He suggested Commission members read the State POCD and determine if there are other potential inconsistencies.  He reiterated the Commission should make sure that any amendment approved eliminates that potential.  


Ed Ward noted it was his understanding Aaron Manor is under a Consent Order and something has to be done.  They either have to remedy the situation on site or get approval to hook up to the Town's Sewer System.  Al Wolfgram replied they are requesting modifications to the POCD to allow the Commission at some point in the future to evaluate connections and hook up to the Town Sewer System.  If an on site system is required, they have to go back to the Wetlands Agency.  

Chairman Lavy noted right now the POCD does not have the appropriate language in it to accommodate this hook up.  

Michael Sanders noted Section 8-23g(1) allows for the Commission or a private party to amend the POCD.  This is a private party.  The Commission is not deciding on sewer versus septic.  


Carol Carpenter, resident, noted if this was based on a feasibility study, it is premature to talk about amending the POCD as we don't know the long term impact.  Shouldn't this be considered much further down the road when there are no more options.  Chairman Lavy noted the applicant has to start somewhere and they were asked by the Wetlands Agency to explore other systems than the on site installation.

Chairman Lavy noted before the applicant invests more money into this, they would like to know if the Commission is willing to amend the POCD.  Henry Krempel added this is to approve the idea of sewers not the sewers themselves.  Michael Sanders added the Commission is cognizant of any change to the POCD and how that might trickle down to more development.  

Margo Burns, Goose Hill Road, noted the current POCD went through a rigorous planning process.  The Plan is very clear and it is a forward looking document.  It is also clear in its intent to limit the amount of sewer capacity the Town is willing to accept.  The sewer service areas were fully discussed and designated in such a way that it did not develop in a way that Chester residents don't want it to.  There was further discussion regarding the sewer infrastructure and the need to protect the Town from future development that might occur if more capacity is allowed to go to Deep River.  Ms. Burns noted this is a very forward looking document and it is a very comprehensive process to limit sewerage capacity and future development.  She felt the POCD should stand as written.  Chairman Lavy explained Margo Burns is a member of CRERPA and spent 3 years working on this POCD.  

Joan Molloy introduced herself as representative for Chapman Farms located across the street from Aaron Manor.  She indicated the owners of Chapman Farms have spent a considerable amount of money improving their property.  They have considerable concerns about an on site system.  The Commission needs to consider the consequences of having a treatment facility in the location it would be if provisions are not made to connect to the Town's Sewer System.  

First Selectman Meehan reiterated the referral process is very important.  He noted Chester is a rural center.  This would extend the sewer area out another 1/2 mile by vacant land that has the potential of development along that route.  He was concerned that that area stay open space.  


First Selectman Meehan noted the Connecticut Water Company is extending service to Tylerville which has significant problems.  This could trigger a State environmental study.  The procedural process for this must be correct.

Virginia Carmany, resident, noted she was concerned with the language proposed as it creates an inconsistency in the POCD as it is currently written.  She indicated she was not against the sewer line to the Village but concerned about the language being so broad.  It needs to be tightened up.

Chairman Lavy reiterated Commission members need to read the State POCD.

Motion by Joslow, second by Sanders, to continue the public hearing for the Proposal to Request Modification to the Chester 2009 POCD by Aaron Manor to the next month with the understanding it may have to be continued further in order to meet notice requirements.  Voting in favor – Joslow, Sanders, Merola, Scherber, Krempel, Murray, Jansen, Lavy.  Opposed – none.  Motion Carried.

Respectfully submitted,

Sally Murray
/jrb

Sally Murray, Secretary


