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1.  Call to Order

The Chester Planning & Zoning Commission held its regular meeting immediately following the public hearing for Application #13-01 (noted below). Chairman Lavy called the meeting to order at 9:25 PM.

2.  Roll Call & Seating of Alternates

Those in attendance and seated were Jon Lavy, Michael Sanders, Steven Merola, Errol Horner, Keith Scherber, Henry Krempel, Peter Kehayias, Doreen Joslow and Melvin Seifert (seated for S. Murray).  Sarah Jansen was seated for P. Kehayias for Application #13-01 only.  Robert Bibbiani (non-seated alternate) was also present as was Judith Brown, Zoning Compliance Officer.

3.  Audience of Citizens – none.

5.  New Business


(a) Section 8-24 Referral, Town of Chester, Chester Park and Recreation 
Commission Proposed Pelletier Park Storage Shed

First Selectman Meehan was present.  He noted this was in relationship to the request of the Park & Recreation Commission to provide additional storage for summer camp supplies for their Summer Program which is being relocated from the Chester Elementary School to Pelletier Park.  The site plan was developed based on an A-2 survey of Pelletier Park.  They plan to demolish the concrete block bath houses which are closest to the water as they haven't been used for several years.  The bath houses will be removed and the area restored and stabilized.
 They will remove the port-o-lets to a location closer to Route 148 midway between the gate and the shed.  First Selectman Meehan noted the area where the new shed (wood with asphalt shingles) will be will be restored with processed stone.  It will be adequate for Park & Rec supplies.  There will be no utilities.  This makes improvements to the Park as recommended in the Plan of Conservation & Development.  It pulls the bath houses away from the water, restores that area and serves the need for Park & Rec Summer Programs.  It was noted the concrete pad will remain.  Approval has been received from the Wetlands Agency.  The shed will be placed on drainage stone.  There will be overhead doors on either end allowing life guards easy access on the Lake side.  The shed will be locked year round.  It was also noted there is a pending application before the Zoning Board of Appeals for a setback variance.  


Doreen Joslow asked if the port-o-lets could be moved further away from the Snack Shack.  First Selectman Meehan agreed the port-o-lets should probably in further to the east in the area of the existing shed that will be removed, and they should be parallel to the fence and roadway.  Meehan noted this would be less intrusive.  It was also noted trucks need access to the port-o-lets to service them.  

Mike Sanders asked if there were plans to pave a playground area.  First Selectman Meehan noted they are not pursuing that at this time because of funding issues.  

The question was also asked if the shed could go across the street in the parking lot.  First Selectman Meehan replied no as that would be a safety issue with children crossing the State highway.  

Motion by Krempel, second by Merola, to recommend to the Board of Selectman approval of the Section 8-24 Referral for Park & Recreation Commission with the recommendation that the port-o-lets be parallel with the road in the approximate location of the shed and to the east making it less prominent and within eye sight of the councilors and life guards patrolling the area.  Voting in favor – Krempel, Merola, Sanders, Horner, Scherber, Kehayias, Joslow, Seifert, Lavy.  Opposed – none.  Motion Carried.


(b) Pinnacle Lane – Bond Reduction to $5000

ZCO Brown noted the Commission voted to recommend approval of Pinnacle Lane to the Board of Selectmen.  Attorney Royston has suggested a $5000 maintenance bond be kept for one year from the date of approval of the town road.  First Selectman Meehan reviewed some damage to a section of guard rail which was caused by a property owner's snow plowing company.  This is a matter to be worked out between the property owner, the plowing company and the developer.  Meehan felt a $5000 bond was adequate.  Motion by Seifert, second by Joslow, to approve a bond reduction to $5000 for Pinnacle Lane at the time of road approval at the Town Meeting currently scheduled for May 2013.  Voting in favor – Seifert, Joslow, Krempel, Merola, Sanders, Horner, Scherber, Kehayias, Lavy.  Opposed – none.  Motion Carried.


(c) Zoning Permit for Sidewalk Usage in Village District – Pattaconk Restaurant – 
Ice Cream Use Only

Robert Galbraith was present from the Pattaconk Restaurant.  He has submitted a zoning permit application for Sidewalk Usage in the Village District to have 4 tables for ice cream use only.  He indicated there were no problems last year with the service of ice cream and he would have the same type of crowd control.  The area would be heavily policed and cleaned up every night.  Chairman Lavy reiterated this would be for ice cream only, no restaurant or liquor use.  Mr. Galbraith agreed.  The width of the sidewalk was reviewed.  It was noted there should be a 5 foot wide pedestrian area.  All tables and barriers would be removed at night.  The Commission noted there should be another barrier at the other end of the tables so that both ends are delineated.  It was the consensus of Commission members that this use should be permitted and a zoning permit issued.

4.  Old Business


(b) Update on Proposed Changes to Section 72 – Controlled Development 
District and 
Section 80 – Research and Light Manufacturing District


(c) Update on Proposed Regulation Changes – continuing review


(d) Application Fees

There was nothing further to report on these items due to the lateness of the hour.


(e) Sign Inventory Task Force – update

A brief discussion took place regarding the updating of sign regulations.  It was suggested the Commission as a whole should have a conversation as to what direction it would like to go in.  Do we make this townwide or just do the Village District?  Chairman Lavy charged the Committee with coming back at the next meeting with its recommendations as to whether this should take in the whole town or just the Village.  

6.  Report of Officers and Subcommittees


(a) Report from Zoning Compliance Officer – none.

7.  Bills for Payment – none.

8.  Communications, Receipt of New Petitions, New Applications – none.

4.  Old Business


(a) Application #13-01 for Amendment to Approved Special Exception #11-03 
submitted by 56 Middlesex Avenue LLC (owner), 56 Middlesex Avenue, Chester, 
CT 06412 and Peter Kehayias (applicant), 33 Main Street, Apt. 1A, Chester, CT 
06412 to change wording of Condition #14 to "No service of food to patrons at 
tables, either in building or in the parking lot or elsewhere on the property" on 
property located at 56 Middlesex Avenue, Chester, CT 06412 (Tax Map 15, Lot 
40, Residential R 1/2 Zone).

The Commission started discussion regarding Application #13-01.  It was noted for the record Peter Kehayias recused himself.  Sarah Jansen was seated in Peter's place.  

Errol Horner noted he had concerns with intensity of use because it is nonconforming and classified as residential.  Mr. Horner noted there should be no intensification of use.  The application is asking for 12 chairs (or two benches) and he wasn't sure if this was an intensification of use.  He didn't think this changes the use, but he heard concerns from the neighbors.  There is tremendous angst that there is an underlying agenda to open a restaurant.  It was noted there are currently violations on the property.  Chairman Lavy noted the ZCO will deal with these issues.  Mr. Krempel noted if the neighbors are unhappy, they should write the ZCO.  

Chairman Lavy reviewed the definition of restaurant.  It was noted food consumption was a big thing with the first application.  The second application had no food consumption.  

Mel Seifert noted retail sales was the pre-existing, nonconforming use in the building and as a grocery or convenience store, it was felt that was still retail sales.

Hours of operation were reviewed.  

Mel Seifert noted this application was heavily debated less than 2 years ago and he felt the integrity of this Commission was an issue.  The point is is this going to create a different use.  If so, it would not have been approved.  The issue of intensification of use would have been a part of that.  He reviewed statements made by Attorney Cronan during the public hearing regarding no on site food consumption.  Mr. Seifert noted this would allow food to be ordered at a counter and then one sits down and eats it.  

Mike Sanders noted this is a credibility issue.  A decision was made, time goes by and then the applicant comes back and requests that it be removed.  He noted he was irritated by this as this was the condition that the Commission fought the hardest about.  Each application is looked at on its own merits.  If one doesn't like the regulations, than one should request an amendment to the regulations.  Mr. Sanders noted this is still retail sales and if it stays that, it can be considered a nonconforming use.

Chairman Lavy noted this is in a residential zone.  The Commission is still bound by the previous use of the building which was Radsport.  

Mel Seifert noted the local corner market in a residential zone is what makes New England.  That made perfect sense to him, but the Commission had to look at the prior retail use which is the common denominator.  If it goes beyond that, you are going into a different world.  

Chairman Lavy noted he would like Attorney Royston to review this as this was a very contentious application and the Commission would be remiss if it didn't get a legal opinion before making its decision.  It was agreed this discussion will continue at the next regular meeting pending receipt of an opinion from Attorney Royston.  

Chairman Lavy noted the Commission should be encouraging economic development, but not at the expense of infringing on the residential zone.  Mr. Seifert noted this is all about the regulations and the facts presented.  Chairman Lavy noted it was premised on the fact this property was retail.  Mr. Krempel noted he agreed this should be kept a market.  

Chairman Lavy reiterated the Commission will ask Attorney Royston to review this matter.  In the meantime, there will be no discussion or deliberations outside of this Commission.  He urged everyone to read Sections 120 and 10 of the Zoning Regulations as well as Section 60, Residential 1/2 Acre Zone.  

9.  Approval of Minutes –  February 14, 2013 Regular Meeting Minutes

Motion by Seifert, second by Joslow, to approve the February 14, 2013 Minutes as written.  Voting in favor – Seifert, Joslow, Krempel, Merola, Sanders, Horner, Kehayias, Lavy.  Opposed – none.  Abstained – Scherber.  Motion Carried.

10.  Pending Litigation – nothing further to report.

11.  Adjournment


Motion by Sanders, second by Joslow, to adjourn at 10:15 PM.  Voting in favor – Sanders, Joslow, Seifert, Krempel, Merola, Scherber, Horner, Kehayias, Lavy.  Opposed – none.  Motion Carried.

Respectfully submitted,
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Judith R. Brown, Recording Secretary


