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1.  Call to Order

The Chester Planning & Zoning Commission held a Special Meeting on Thursday, August 8, 2013, at the Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut immediately following two public hearings.  Chairman Lavy called the meeting to order at 8:48 PM.

2.  Roll Call & Seating of Alternates

Those members present and seated were Jon Lavy, Sally Murray, Steven Merola, Errol Horner, Keith Scherber, Henry Krempel, Peter Kehayias, Doreen Joslow, Sarah Jansen (seated for M. Sanders for Special Exception #13-04 and Special Meeting), Melvin Seifert (seated only for Special Exception #13-03) and Robert Bibbiani (non-seated alternate).

3.  Audience of Citizens

Christopher Moore from Old Depot Road noted he read in the press that Organon Market was closing for renovations.  He inquired as to what happens to the Cease & Desist Order and if there are renovations, do they need approval from this Commission being in a residential area.  Chairman Lavy noted a letter was received from the owner of Organon Market which will be read into the record during the Zoning Compliance Officer's Report.

Christopher Moore, Old Depot Road, noted all applications in town are related to the food industry using the septic system and all the available parking.  He doesn't see any applications for industry or new construction.  Should all businesses be restaurants?  He asked if there was something else the Town should be looking at.

John Schroeder noted he has been trying to lease his space since February and can't find anyone to open a retail store.  He noted its all about supply and demand and there is a demand for "eats".  Chairman Lavy noted from a land use point of view this Commission does not determine what comes into Town.  That falls to the Economic Development Commission.  There is an energy downtown where there are restaurants.  

Christopher Moore noted he just wanted to be sure this is the direction the Town wants to take.  Everyone should be aware there may be others down the line.  Some are big, some are small.  Chester has gone from galleries to restaurants.  

John Schroeder noted these things are cyclical.

Richard Gold noted the majority of calls he receives as a real estate person is restaurants, churches and drug rehab.

4.  Old Business


(a) Application for Special Exception #13-03 and Coastal Site Plan Review submitted by Chester Point Real Estate LLC (owner and applicant) for Building Reconstruction and Associated Site Improvements for seasonal restaurant use and permitted marine uses, on property located at 72 Railroad Avenue (Tax Map 15, Lot 56, Zone Waterfront District and Gateway District).

Chairman Lavy noted Mel Seifert would be seated for this application in place of Michael Sanders who was absent.  It is noted for the record both Seifert and Joslow did a separate site walk on Saturday, August 3, 2013 with the owner of the property who pointed out various items.  There was no discussion at that time.

Doreen Joslow noted she was in favor of this.  The property is being elevated up to the 100 year flood.  From the river viewpoint, it will fit in well with the plan of river development.

Chairman Lavy noted it agrees with the Plan of Conservation & Development.

Henry Krempel noted it is a great place for people to go and enjoy the view of the river.

Mel Seifert asked if revised plans had been submitted.  He agreed this was an unsightly building which will be greatly improved.

Chairman Lavy noted a revised site plan had not been submitted as the applicant was waiting to see if there were any additional comments from this meeting.  Lavy also noted during the continued public hearing held prior to this meeting all the referral letters with conditions were reviewed with the applicant and agreed upon.

Motion by Murray, second by Joslow, to approve Special Exception #13-03 for Chester Point Real Estate LLC with the following conditions -

1.  The alternate route of Grote Road shall be used by all heavy vehicles during construction.

2.  The following comments from the Nathan L. Jacobson & Associates letter dated July 2, 2013 signed by Thomas H. Fenton shall be complied with -


1.  In accordance with the requirements of Section 120C.4 of the Chester 
Zoning Regulations the Site Development Plan should include the following:



A.  A notation of the total area of the premises of the proposed use.



B.  A computation of the ratio of the total building area of all 



existing and proposed buildings to the maximum prescribed 



building area.



C.  Setback distances of all existing and proposed buildings.



D.  The boundaries and classification codes of soil types under the 


Natural Resources Cooperative Survey of the Soil Conservation 


Services.


2.  The Site Development Plan, Sheet 2 of 3, which shows the entire 
property, should indicate the drawing scale in the title block.


3.  The Site Development Plan, Sheet 2 of 3, shows a 100 foot review area 
from the interior boat basin.  A Wetlands Permit has been issued by the 
Chester Inland Wetlands & Watercourses Agency and all requirements of 
that permit shall be complied with.


4.  The existing building floor elevation ranges from 6.7' to 7.2'.  The 
proposed building pad will be raised such that the lowest floor elevation 
will be 11.0'.  The subject of compensatory storage has been raised and 
correspondence submitted with the application materials to support the 
fact that this area is tidally influenced and therefore exempt from 
compensatory storage.


6.  The connecting pipe associated with the two catch basins referenced 
above is shown as 12" R.C.P. (reinforced concrete pipe).  If, as currently 
proposed, this pipe is to be located within the Town right of way, the 
minimum required pipe size for Town road drainage is 15" diameter.  
Because of the limited depth of the pipe, based on invert and top of frame 
elevations shown, it is recommended the pipe trench be over excavated to 
a 4' depth and bedded with crushed stone to eliminate any potential 
movement from freeze/thaw conditions.


7.  The full extent of proposed silt fence should be shown on the Site 
Development Plan and should be located down gradient of all areas 
subject to filling and/or regrading.


8.  If gutters are proposed for the building, the Site Development Plan 
should show disposition of any roof leader drains, along with appropriate 
outlet protection.  If not, it is recommended a crushed stone drip edge be 
provided along the sides of the building where roof runoff will drain to 
promote infiltration into the existing soil structure and minimize surface 
erosion.


9.  It is recommended a note be placed on the drawings stating the 
building will not have any floor drains.


10.  Sections or construction details should be included for the paved 
apron, concrete pavement and pervious pavers to indicate the depth and 
type of materials.


11.  On the north side of the parking area up gradient of Chester Creek, 
consideration shall be given to providing a narrow break in the guide rail 
to allow pedestrian access to the two docks on Chester Creek.  As the 
guide rail extends beyond the parking spaces to the east, it should 
continue along the top of the slope adjacent to the gravel parking/access 
aisle.  The guide rail on the south side should be extended to the limits of 
the adjacent parking area.


12.  The dimensions of accessible parking spaces and aisles should be 
shown on the plan or in a detail.


13.  The location of a truck loading space, as required in Section 110G.2 of 
the Zoning Regulations, shall be shown on the Site Development Plan.


14.  The Site Development Plan shall show how the building will be 
accessed from the outside in the area of the mechanical and refuse 
storage pad on the north side of the building.


15.  The Landscaping Plan lists plant names and sizes and shall also 
indicate quantities.

3.  The following comments from the Connecticut River Gateway Commission in their letter dated May 24, 2013 signed by J. H. Torrance Downes shall be complied with -


a.  Retention of Mature Trees


Unless prudent tree care dictates otherwise, the Gateway Commission 
prefers that the trees remain to provide as much visual buffering of the 
new structure from the river as possible.


b.  Tree Planting


Additional trees, number and type commensurate with the river scene, 
shall be planted in the area to the southeast of the proposed building on 
the peninsula near the mouth of the basin.


c.  Building Appearance


Building walls as proposed will have a muted color scheme (grey-brown 
with dark roof) that will aid in minimizing the perceived visual bulk of 
the structure from the river.  The spotlight on the existing structure is to 
be removed.  Proposed lighting shall be in a manner which will minimize 
excessive spill from the property, especially toward the river.  


d.  Request for Revised Plans


Revised site plan shall be submitted which specifically identifies the trees 
to be retained and shows the location of trees to be planted, particularly 
in the peninsula area to the east of the proposed structure location.

4.  The following recommendations from the Connecticut River Coastal Conservation District, Inc. letter dated June from Kelly Starr shall be complied with - 


5.  The detail showing the erosion control barrier to the north of the 
building extending around the perimeter of the work activities shall be 
shown on the revised plans.  This shall include both hay bales and silt 
fencing to provide extra protection.


6.  The planting plan shall provide additional details on the number and 
type of plants that will be used to stabilize the slope (located north of the 
building).  Additional information shall also be included that details how 
the slope will be stabilized prior to planting and while the plants are 
becoming established.


7.  A native alternative shall be used at the proposed planting locations 
for the honeylocust.  Some native alternatives include: Carpinus 
caroliniana (hornbeam), Celtis occidentalis (hackberry), Diospyros 
virginiana (persimmon), Cornus florida (common dogwood) and 
Oxydendron arboreum (sourwood).


8.  An organic landscape and turf management plan shall be developed 
and implemented to eliminate the possibility of chemicals in the run-off 
into watercourses.  


9.  The drawing scale shall be included on Sheet 2 of 3.

5.  The following comments from the Connecticut Department of Energy and Environmental Protection, Office of Long Island Sound Programs, dated June 10, 2013 from Marcy L. Balint shall be complied with -


a.  Methods to protect Chester Creek and nearby resources from the 
effects of potential sedimentation and erosion shall be clearly outlined.  
Seeding and stabilization of this small steep area shall be included as 
well.

6.  All requirements of the Town Sanitarian and the Connecticut Department of Public Health shall be complied with.

7.  All requirements of the Fire Marshal and Building Official shall be complied with.

8.  Restaurant seating capacity shall not exceed 80.

9.  Three (3) copies of revised Site Development Plans shall be submitted for review prior to any permits being issued or the start of any demolition and construction.

Voting in favor – Murray, Joslow, Seifert, Horner, Scherber, Krempel, Kehayias, Lavy.  Opposed – none.  Motion Carried.

Motion by Murray, second by Joslow, to approve Coastal Site Plan Review for Chester Point Real Estate LLC based on the fact it is consistent with all applicable goals and policies in Section 22a-92 and incorporates as conditions or modifications all reasonable measures which would mitigate the adverse impacts of the proposed activity on both coastal resources and future water-dependent development activities.  Voting in favor – Murray, Joslow, Seifert, Horner, Scherber, Krempel, Kehayias, Lavy.  Opposed – none.  Motion Carried.


(b) Application for Special Exception #13-04 submitted by Monroe Properties LLC (owner) and John Schroeder (applicant) for Restaurant (Farm Market LLC), on property located at 69 Main Street (Tax Map 14, Lot 540, Zone Village District).

Chairman Lavy noted a public hearing was held and closed prior to this Special Meeting.

He indicated this is in the Village District and restaurant use is allowed by Special Exception.  The question was asked as to whether or not this could be conditioned to restrict future use so the use does not intensify.  

Errol Horner noted this was a severe intensity of use abutting a residential property.  If the Commission opens the door to a restaurant, it can't regulate the equipment.  He indicated there is a lot going on in that space.  They would have to have outdoor seating in order for this to work.  The Commission has to decide does it want to take that step to increase the intensity right next door to a residential property who have been there for 20 years.  The Commission has to consider the consequences.  

Sally Murray noted the Village Center is one area where development should take place.  She also noted there shouldn't be any seating on the side of the building.  The seating in front of the building will be regulated by Section 73.9, Village District, Accessory Uses (A) Sidewalks.  

Chairman Lavy noted the homeowner at 73 Main Street had some compelling concerns and proposed conditions.  

Peter Kehayias asked why this discussion didn't come up during the application for 6 Main Street.

Chairman Lavy reviewed Use 1 and Use 2 of the Village District.  Sally Murray reiterated outdoor seating would have to be applied for and governed by Section 73.9, Accessory Uses (A) Sidewalks.

Commission members reviewed the Memo to the Chester Planning & Zoning Commission from Jean Davies and Virgil Lloyd dated August 8, 2013.  It was felt some items would be dealt with by the Fire Marshal, some items could be regulated by the Commission and other items could not be regulated by the Commission.

It was decided to forward this Memo to Attorney Royston for legal opinion and comment.  This will be on the Agenda for further discussion and vote at the September meeting.  


(c) Update on Proposed Changes to Section 72 – Controlled Development District and Section 80 – Research and Light Manufacturing District – public hearing scheduled for September 12, 2013.

Chairman Lavy reminded everyone this was tentatively scheduled for September 12, 2013.


(d) Update on Proposed Regulation Changes – continuing review


(e) Application Fees – continuing review

Chairman Lavy noted there was nothing further to report on either of these items.  This is a work in progress.


(f) Sign Inventory Task Force – continuing review

Errol Horner distributed draft regulations and suggested the Commission hold a workshop where only this item would be discussed.  Chairman Lavy thanked Mr. Horner for preparing this draft and agreed a workshop was in order.  A workshop was scheduled for Thursday, September 19, 2013, at 7:00 PM (pending availability of a location to meet).


(g) Aaron Manor – application to amend the Plan of Conservation & Development – public hearing scheduled for September 12, 2013

Chairman Lavy reminded everyone a public hearing has been scheduled for this application for Thursday, September 12, 2013.  Lavy noted a letter was received from RiverCog, Torrance Downes, who questioned whether the Office of Policy and Management should be contacted relative to consistency with the State Plan of Conservation & Development.  ZCO Brown will discuss this with Commission Counsel.

5.  New Business


(a) Informal Discussion – Claudia VanNes – Maple & Main, Murals

Claudia VanNes was not present, but had submitted some documentation and photos of sample murals they would like to hang on the facade of One Maple Street, facing Main Street.  Commission members reviewed the photos and narrative.  It was decided murals are not referenced anywhere in the Village District regulations and therefore not allowed.  ZCO Brown was asked to convey this to Mrs. VanNes along with the fact that a petition to change the Zoning Regulations could be submitted if she wished to do so.

6.  Report of Officers and Subcommittees


(a) Report from Zoning Compliance Officer

Zoning Compliance Officer Brown reported on the following items -


1) There is someone living in travel trailers on a piece of land that has no principal use on Hoop Pole Hill Road.  Several complaints have been received.  Letter going to property owner.


2) A complaint was received regarding awnings (Village District) that are too low and hang over the sidewalk where people walking might hit their heads.  Brown noted the Sign Regulations stipulate that sign awnings must not be any lower than 7 feet but there is no regulation specifically for awnings that are not signs.  Section 73.9 Accessory Uses (A) Sidewalks 5. stipulates that temporary shading devices shall be temporary, safely anchored and must remain totally within the permitted area.  Brown was asked to check with the Building Official to see if there are any specific building code regulations for awnings.


3) An inquiry was received from someone interested in purchasing 244 Middlesex Avenue for boat fabrication which would occur inside the building.  This property is currently owned by a Trust Company in Ohio and this individual is attempting to purchase the property.  Commission members acknowledged this property had a pre-existing, nonconforming use in a residential zone.  The current, or most recent use, was motorcycle fabrication.  It was the general consensus of members that boat fabrication would be a comparable use, but it would totally depend on all the details if an application were submitted.


4) A letter from Peter Kehayias, Organon Market, 56 Middlesex Avenue, Chester dated August 7, 2013 to the Zoning Compliance Officer was read into the record.  Mr. Kehayias noted in that letter that "Organon Market would close for remodeling and to refine and realign his business plan on August 11, 2013.  During that period when the market is closed for renovations, no exterior lights referenced in the Cease & Desist Order will be on; trash and garbage cans will be stored inside, except for Monday pickup; and signage referenced in the Cease & Desist Order will be taken down.  Note that a sign will be in the window indicating that the market is closed for remodeling."  ZCO Brown noted that if the Market is closed, then there is compliance.  If the Market reopens and the items in the CDO still are an issue, then the Cease & Desist Order is still valid and can be enforced.

7.  Bills for Payment – none.

8.  Communications, Receipt of New Petitions, New Applications – none.

9.  Approval of Minutes – July 11, 2013

Motion by Joslow, second by Murray, to approve July 11, 2013 Public Hearing Minutes as written.  Voting in favor – Joslow, Murray, Merola, Krempel, Kehayias, Scherber, Horner, Jansen, Lavy.  Opposed – none.  Motion Carried.

Motion by Joslow, second by Krempel, to approve July 11, 2013 Special Meeting Minutes as written.  Voting in favor – Joslow, Krempel, Murray, Merola, Kehayias, Scherber, Horner, Jansen, Lavy.  Opposed – none.  Motion Carried.

Motion by Murray, second by Scherber, to approve August 5, 2013 Site Walk Minutes as written.  Voting in favor – Murray, Scherber, Krempel, Kehayias, Jansen, Lavy.  Opposed – none.  Abstained – Joslow, Seifert, Horner.  Motion Carried.

10.  Pending Litigation – nothing further to report.

11.  Adjournment

Motion by Murray, second by Kehayias, to adjourn at 10:24 PM.  Voting in favor – Murray, Kehayias, Merola, Horner, Scherber, Krempel, Joslow, Jansen, Lavy.  Opposed – none.  Motion Carried.

Respectfully submitted,

Sally Murray 
/jrb

Sally Murray, Secretary


