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The Chester Planning & Zoning Commission held a public hearing on Thursday, December 12, 2013, at the Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut.  Chairman Lavy commenced the hearing at 7:45 PM.

The following Commission members were seated – Jon Lavy, Sally Murray, Melvin Seifert, Steven Merola, Errol Horner, Doreen Joslow (arrived a few minutes after hearing commenced and was seated),Peter Zanardi (seated for K. Scherber) and Sarah Jansen (seated for P. Kehayias).  Michael Sanders was also present but not seated.  Commission Counsel, Attorney David Royston, was also present.

Sally Murray read the following Notice of Public Hearing on Adoption into the record, said notice having been published in the Hartford Courant on November 27, 2013 and December 4, 2013.

"Public Hearing on Adoption – Proposal to Request Modification to the Chester 2009 Plan of Conservation & Development submitted by Aaron Manor Nursing and Rehabilitation Center, 3 South Wig Hill Road, Chester, CT to the following Chapters – Chapter 4 Economic Development, Chapter 5 Housing, Chapter 6 Services and Infrastructure and Chapter 9 Recommendations."

Chairman Lavy explained public hearing procedures.

Al Wolfgram introduced himself as Engineer for the applicant, Aaron Manor.  He asked if the information from the Informational Public Hearings would be entered into this hearing to avoid having to go over all that information again.  Chairman Lavy noted he would like to treat this as a new hearing and focus on the application to change the POCD.

Mr. Wolfgram noted there were two items of correspondence having been received by the Commission and asked whether they would be read into the record.  Chairman Lavy read the following into the record - 


Letter from First Selectman Ed Meehan dated December 4, 2013.


Email from Attorney Dave Royston, Commission Counsel, to Judy



Brown, ZCO, dated December 10, 2013.

Mr. Wolfgram noted on May 29, 2013, Aaron Manor submitted an application to the Chester Planning & Zoning Commission to make amendments to the Plan of Conservation & Development and after a series of informational meetings, they are now here at this Public Hearing tonight.  He further noted part of the submission was an introductory page which he referenced and read the last two paragraphs into the record.  

Mr. Wolfgram next reviewed the Specific Modification Requests for Chapters 4, 5, 6 and 9 as submitted.

Mr. Wolfgram noted the recommendations being requested are to allow more effective utilization of the existing sewer system that connects to the Town of Deep River.  Aaron Manor was seeking a modification and the question was raised as to whether or not it was feasible to hook up to the town's sewer system.  This is all part of that evaluation.  They decided to submit this in generic form so as not only to relate to Aaron Manor but others as it relates to the town.

Errol Horner inquired about capacity and has it been determined there is sufficient capacity.  Mr. Wolfgram noted they preliminarily discussed this with WPCA and the property owner where the existing pump station is located.  He reviewed the running of the pumps and the fact there is 170,000 gallons of capacity.  Currently the contract with Deep River is limited to 60,000 gallons a day.  On a daily basis they get anywhere from 20,000 to 30,000 gallons a day.  It is more noticeable on weekends when restaurants are more active.  Aaron Manor would be around 10,000 gallons a day.  Therefore there is sufficient capacity with some extra.   Mr. Wolfgram noted there is a situation where alarms are going off but this can be corrected with some work done at the pump station.  

Mr. Wolfgram noted the next phase for this would be to go to WPCA who would then talk with the Connecticut DEEP to see if the sewer shed area can be altered.  That has not been looked into yet.  Wolfgram noted the study that was done to set the current sewer shed area did not have a flow value associated with it.

Mr. Horner noted the letter from the Selectmen state there is no capacity problem but no one has provided any numbers.  He asked what the maximum capacity of the system was.  Wolfgram reiterated the pump station works 24 hours a day with a capacity of 170,000 gallons a day.  Horner reiterated he hasn't been given any numbers yet and felt that was a reasonable consideration at this point in time.  Mr. Wolfgram noted this application being generic, that question would be relevant to a specific application.  Wolfgram stated Aaron Manor with its flow would not exceed the capacity of the pump station.  

Mel Seifert asked the applicant if any consideration had been given as to whether these changes conflict with the State Plan of Conservation & Development and any future funding for municipal projects.  Mr. Wolfgram noted that was the reason for adding the final recommendation to Chapter 9, New Item 24.  First Selectman Meehan the issue is if the Town's POCD is out of bounds with the State POCD and how that would or may jeopardize certain grants from the State.  Meehan further noted there is a letter between Dan Morley, State OPM, and Torrance Downes, RiverCog, and Attorney Dave Royston (letter dated September 11, 2013).  Mr. Morley notes that if the Town's Plan is inconsistent with the State's Plan it doesn't automatically knock the Town out of a funding situation.  Chairman Lavy noted that correspondence was reviewed during the informational hearings.  Mr. Wolfgram also noted it was up to the applicant to prove that everything was consistent to not jeopardize any funding.

Errol Horner referenced the map on Page 1-6 of the POCD highlighting the preservation areas.  He asked if that would have an impact on future funding.

Chairman Lavy asked for questions from the public at this time.

A member of the audience noted he attended the hearings in September and questioned the expansion of the septic system at Aaron Manor.  Mr. Wolfgram reviewed the plans submitted to DEEP which included the existing Aaron Manor and plans for a 30 bed addition which is under preliminary design at this time.  

Sandy Prisloe, Chairman of Conservation Commission, read into the record a statement dated 12/11/13 and submitted for the record.  The Conservation Commission voted on December 4th to strongly recommend to the Planning & Zoning Commission that a thorough study of potential future impacts and ramifications to the Town from the proposed language changes to the POCD be completed before the Commission votes to accept these changes.  The Conservation Commission felt it is extremely important to fully understand how the proposed language changes could affect Chester – not just in this particular case but in other situations in other locations in town.

Virginia Carmany, 51 Middlesex Avenue, noted at the first informational meeting she was very concerned about the recommended wording as it was not intended to be there.  She indicated wording about expansion of the sewer system was left out of the original Plan because the intent was to limit it drastically.  What's being requested now would create a conflict within the POCD.  She strongly suggested the Commission take this into consideration as this language creates a nightmare in terms of how to interpret things going forward.

Pat Woomer just reiterated what Ms. Carmany said.  He noted he was on the Economic Development Commission at the time of the POCD.  The EDC submitted specific language for the POCD reflecting the economic development goals of the community at that time.  He also noted he is a member of the Conservation Commission.  He reiterated there was a lot of review and discussion of the POCD at that time by the EDC and urged the Planning & Zoning Commission to be careful with any changes.

Steve Flett, Chairman of the Economic Development Commission, noted he was not speaking on behalf of the EDC but personally.  He noted this wasn't encouraging development, it is an existing business.  It isn't building new infrastructure, it's connecting an existing business to an existing infrastructure.  It's not expanding economic opportunities.  Its the Water Pollution Control Authority's job to decide who connects to this system.  He didn't see this as an economic development issue, but a decision having to do with conservation and environmental issues.  

Margo Burns noted this would just be taking the sewage in one location in Chester and putting it into another location in Chester.

Michael Sanders, speaking personally as he hasn't been sworn in yet for the Commission, commented none of the recommended changes seem significant and in fact may actually clarify some issues.  He briefly reviewed how these recommended changes in Chapters 4, 5, 6 and 9 as submitted would clarify some of the intent.  He noted times change and there should be the ability to be flexible within the Plan.  The regulatory boards and commissions in the Town have the ability to approve or reject these proposals as they come up.  In summary he felt this would be clarification of the intent and not a significant change.

Errol Horner noted if this is approved, it is inadvertently expanding the sewer district one and half times.  That is not planning in any stretch of the imagination.  He felt if there was going to be a change to the POCD that it happen within the Town itself and not an outside agent.  

Michael Sanders, as a member of the public, noted the topic of the hearing is merely word smithing of some text in the Plan.  None of it authorizes sewer extensions or site plan approvals.  It is just clarifying some language.  He felt the applicant could go to WPCA just as the Plan was written without any changes.  He didn't feel the amendments to the Plan were significant and either enable or disable the applicant the ability to do what they want to do at this point.

Virginia Carmany asked if DEEP has approved an on site system at Aaron Manor.  Mr. Wolfgram noted they submitted two preliminary reports to DEEP and have received comments.  The next phase would be to submit an actual permit application but that has not been done yet.  Carmany asked if they have an understanding from DEEP that they would accept an on site plan.  Wolfgram noted they have had positive comments on the two preliminary reports submitted.  He indicated they have not discussed the sewer line with DEEP, only the on site system.  They have had positive feedback from DEEP regarding on site system.

Doreen Joslow noted she thought it was the Conservation Commission that asked if there was an alternative.  Chairman Lavy noted it was the Inland Wetlands Agency that requested the applicant explore other options which initiated this application to revise, edit, change the POCD.  Mr. Wolfgram noted they submitted an official application for Aaron Manor expansion and on site system while ago.  Chairman Lavy reiterated it was the Inland Wetlands Agency of the Town of Chester that requested the applicant look at alternative methods and that's why we are here.

Virginia Carmany noted Michael Sanders stated the change in the wording doesn't change the intent of the POCD but makes it more clear.  Isn't the change that the sewer shed area would go from the current area to just about any place in Chester.  Chairman Lavy and Sally Murray replied not necessarily.  Murray noted the phrasing doesn't say anything about expanding the current capability.  Lavy noted there are protections within the POCD that protect land, land areas and densities even if the Commission was to approve these changes.  

Sandy Prisloe asked if there has been any situation in Chester for Section 8 Housing.   Attorney Royston noted he didn't believe there has been any application for Section 8-30g yet.  Prisloe noted the point he is trying to make is that there is a lot of control over development but its not absolute and when infrastructure gets developed, there may be unintended consequences.  There may be development that could occur that the Planning & Zoning Commission has no control over.  

Steve Flett noted if Aaron Manor is paying for all of this, who technically owns it and can any contractual arrangements be set up where there is availability of pressure.  Sally Murray noted all of that would come up at the time an application is submitted.

Mr. Wolfgram noted they would follow the WPCA rules and regulations in their agreement with Deep River where the Town would own the sewer, Deep River would maintain the pumping station.  Aaron Manor would probably enter into an agreement with the Town prior to starting up that there is an end game to put in the sewer before they start putting up money.  And that is a follow up to the actions of the Planning & Zoning Commission.

Chairman Lavy asked for anyone in favor of the application.

First Selectman Ed Meehan elaborated on the letter the Board of Selectmen submitted to the Commission.  He indicated the Town talked about sewers in Chester 45 years ago in a study that ultimately Deep River has implemented.  Since then there have been other studies along the shore line.  This section of Chester was identified as a sewer area all the way out to Exit 6, the reason being the historical land use pattern of the Town.  The Town was 30 to 40% developed before Route 9 was built.  The Town was developed around Route 154, the Cove and Route 148.  He indicated the historical land use plan in Chester is half acre zoning.  That is not going to change now or in the future.  The 1969 Plan had a saturation capacity of 10,000 people based on half acre zoning, no inland wetlands regulations, tidal wetland regulations were just coming in, no soil based zoning or engineering practices we now have for septic systems.  In 1995 the Plan projected a saturation capacity of between 4,000 and 8,000 people because there now was Inland Wetlands and Tidal Marsh Regulations, Floodplain Regulations and there were at least 5 zoning map changes done between 1984 and 1992.  We down zoned the Town by 100%.  All but one half acre zone was eliminated.  There only one half acre zone left in Chester is Railroad Avenue and Old Depot Road and part of Grote Road.  Every other half acre zone was changed to one acre.  Most of the one acre zones on the east side of Route 9 went to two acres so the saturation capacity was cut in half.  This is very restrictive.  There have only been about 5 subdivisions in the last 25 years in Chester.  The lid will not be taken off density.  Meehan noted he would be very concerned of having on the public record the fact of saying we are not going to include infrastructure expansion because we don't want affordable housing.  He urged Planning & Zoning members to be very careful of that.  Meehan noted he has been a professional Planner for 45 years and he was on the wrong side of two affordable housing cases which they did not win.  First Selectman Meehan noted the State POCD is a very broad document.  There are records from the Commission's attorney stating the Town's Plan trumps the State Plan.  It does not have to be consistent.  Where is the Town going to be 25 or 50 years from now because if the density east of Route 9 is not taken care of, there will never be any economic development.  The soil will continue to be saturated with 10,000 to 15,000 gallons a day of effluent.  This doesn't make any sense when there is a treatment plant in Deep River that can handle it.  He urged the members to think about this from a planning point of view and see the big vision.  Meehan noted he has seen Town Plans change every two years in his professional career.  The Town has to move with the times.  He didn't think this would upset the Town's land use pattern.  The amount of land left east of Route 9 is very minimal.  

Chairman Lavy asked if anyone wished to speak in opposition to the application.

Rick Nygard, resident, noted he and his wife moved here 3 years ago because of the character of the Town.  His concern was density and that if there is a reasonable alternative such as on site sewer system, that is a much better alternative.   He urged the Commission to think long and hard about approving this application.

Virginia Carmany noted she was opposed to this application because there is new technology and building the right on site system would be cost effective and wouldn't cause so much infrastructure to be built traveling a mile or so to the Village, creating two pump stations and additional effluent to go on to Deep River.  This is a lot of infrastructure to be built for one business if others would not be hooking up.

Christopher Moore, Old Depot Road, spoke opposed to the application.  He asked if the Town has ever considered expanding the sewer system previously.  There is the POCD and there has never been a need to expand the system.  Very few have hooked up to the system in the last few years and it would be a waste of time and energy just to expand the system for one business.  Would they increase their business?  Maybe there are other ways for them to increase their business?  He felt this was very premature and the Town should think about this request from a private company.  The Town should make their own changes and not be pressured by personal or business interest.

Michael Sanders reminded the Commission this is not a WPCA hearing, but a hearing on some minor changes to language in the POCD.  He was not aware since the Town sewered Main Street that there has been this ground swell of demand for higher density.  The presence of sewers doesn't necessarily mean increased density especially given other land use controls in Town.  He appreciated Sandy Prisloe's comment on affordable housing but the reality is there could be affordable housing in places where the sewer is now.  

Chairman Lavy asked Commission members if they wished to consider taking a site walk from Aaron Manor down Route 148 to the Center.  He felt the Zoning Map should be reviewed to understand the Zoning (residential vs. commercial vs. other) and understand the limitations or expansion of businesses (or not) along Route 148 and understand the character of it.  

Michael Sanders suggested if doing a site walk it should also be North Main Street, Spring Street, Route 154.  If the Commission really feels changes to the POCD will result in some imminent increase in sewer coverage area and development, this language is not empowering Aaron Manor to do anything.  Its really just changing a little bit of the semantics of the POCD.

Chairman Lavy noted a lot of questions have been raised and heard a lot of good commentary.  He asked others if they wished to do a site walk.  Sally Murray noted she disagreed and felt a site walk would be appropriate if Section 6 was going to be rewritten.  She didn't think it was relevant to the current application.  Others agreed as the Commission is not voting on the expansion of the sewer.  Mr. Seifert noted the Commission is voting on changes to the language and didn't feel how a site walk would help this particular application.  If there was a petition before the Commission for a sewer system, he would have a different opinion.  He agreed with Michael Sanders that this is a clarification of language.  

Errol Horner felt this was more than just insignificant changes.

Chairman Lavy noted the majority of seated members feel they have enough information submitted by the applicant, testimony and evidence to make a motion to close the public hearing.

Motion by Zanardi, second by Murray, to close the public hearing.

Al Wolfgram reiterated they were here at the request of the Inland Wetlands Agency.  He further noted all this is upgrading the POCD to reflect the point that the Town of Chester did hook into the Town of Deep River, they do have a pump station, there is adequate capacity beyond what is currently connected.  Wolfgram also noted the letter from the First Selectman had 5 reasons for their endorsement.  He indicated this is similar to submitting an amendment to a Zoning Regulation in that they have  an issue they would like to address in the POCD.

Mr. Zanardi asked that the above vote be postponed and the question be asked again if there is anyone who has a final comment.  No one wished to speak.

Voting on the above motion – Zanardi, Murray, Seifert, Merola, Horner, Joslow, Jansen, Lavy.  Opposed – none.  Motion Carried.

Respectfully submitted,

Sally Murray
/jrb

Sally Murray, Secretary


