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The Chester Planning & Zoning Commission held a continued public hearing on Thursday, October 10, 2013, at the Chester Town Hall, 203 Middlesex Avenue, Chester, Connecticut for the following Petition:

Proposal to Request Modification to the Chester 2009 Plan of Conservation & Development submitted by  Aaron Manor Nursing and Rehabilitation Center, 3 South Wig Hill Road, Chester, CT to the following Chapters – Chapter 4 Economic Development, Chapter 5 Housing, Chapter 6 Services and Infrastructure and Chapter 9 Recommendations.

In attendance for this hearing were Jon Lavy, Michael Sanders, Steven Merola, Errol Horner, Keith Scherber, Henry Krempel and Doreen Joslow.  Commission Counsel David Royston and Zoning Compliance Officer Judy Brown were also present.

Chairman Lavy noted at the end of the last meeting some questions arose regarding procedures for the Petition.

Attorney Royston noted there were two questions – one was the referral of the Petition to the Board of Selectmen, and the second was whether a Town Meeting was required in order for an amendment to the Plan of Conservation & Development to be adopted.

Attorney Royston explained there were 3 types of public hearings involved in this process.  One was an Informational Public Hearing by the Commission, the second was a Public Hearing on Adoption by the Commission and the third was a Public Hearing by the Board of Selectmen prior to adoption.  This will be considered an Informational Public Hearing as the Petition had not yet been referred to the Board of Selectmen.  This referral has now been done and the Petition has also been posted on the Town Website.  Royston noted at the conclusion of this proceeding, the Commission should confirm with the Petitioner that all parts of the Petition have been submitted.  The Public Hearing on Adoption could then be scheduled for the December meeting as that would meet statutory requirements. 

Attorney Royston noted the Commission adopts and establishes an effective date.  It doesn't become effective unless endorsed by the Board of Selectmen.  He further explained if six members vote to adopt it then no Town Meeting is required.  If less than six members vote to adopt it, then it's not effective until a Town Meeting is held to ratify the Commission's conclusion.  

Chairman Lavy summarized what Attorney Royston stated above.  The Commission has gathered all the information from the petitioner.  If the Commission feels it has all the information it needs, it can close the Informational Public Hearing.  The Board of Selectmen then do what they have to do and subsequent to that, the Commission will hold a Public Hearing on Adoption.  

Attorney Royston explained the Public Hearing on Adoption is a formal public hearing where the applicant and public may comment.  

Al Wolfgram, representing the petitioner, noted he submitted an additional paragraph at the last hearing and no further documentation is forthcoming.  For clarification purposes, Mr. Wolfgram noted the 3 maps submitted with the package were to demonstrate the issue of the Inland Wetlands Agency asking if it was feasible to hook up to the Town's Sewer System.

Attorney Royston explained the Commission can approve, modify and approve or deny the Petition after the Public Hearing on Adoption is closed.  There is a 65 day decision making period of time.

Errol Horner asked if it had ever been requested that a change be made to a Plan of Conservation & Development in other towns.  Attorney Royston noted in his experience it has happened twice.  It is provided for in the Statutes.  He also stated this is not a usual situation.

Errol Horner asked why this couldn't be handled with just a Special Exception application and bypass changing the Plan of Conservation & Development.  He didn't feel the Commission had the experience or knowledge to know how to handle this.  Michael Sanders noted the Statutes are very clear and the Petitioner has to get through the Wetlands Agency before coming to the Commission.  Attorney Royston reiterated the Commission can either approve, modify and approve or deny the Petition.  Mr. Horner stated he didn't know why the Commission is even considering this.  It sets a precedent when a Town changes its Plan of Conservation & Development.  

Henry Krempel asked if it was required they have a change to the Plan of Conservation & Development in order to have a sewer hook up.  Attorney Royston noted he hadn't researched that.  His understanding is that the Petitioner in order to obtain a Wetlands Permit has to demonstrate there are no feasible and prudent alternatives.  That has nothing to do with Planning & Zoning but the Petitioner has indicated they need a decision on that.  Is that a good enough reason to change the Plan of Conservation & Development?  Royston reiterated the Commission can approve, modify and approve or deny the Petition.  If the Commission decides it doesn't want to change the POCD, then it can be denied.

Al Wolfgram noted if they were to submit a Special Exception application for a sewer line, part of the Planning & Zoning requirement is to make sure it conforms to the POCD.  Chairman Lavy noted that is why the Petition was submitted.  

Errol Horner asked if there was a way to do this without changing the POCD.  Attorney Royston explained even if the Commission denies the Petition it still assists the Petitioner.  The Commission must state its reasons on the record for either an approval or a denial and that becomes part of the record.  

Michael Sanders asked if the Commission could deny it (as it violates the POCD) even if the Water Pollution Control Authority approved it.  Ed Ward, WPCA member, noted this has become an issue because the Petitioner is under a Consent Order from the State.  This is a specific case and did not come into play because of the Consent Order.  Mr. Ward also noted it would be specifically prohibited for anyone else to hook up.  There is a specific sewer area and plan and this would have to go before the WPCA for a public hearing and another process.   Mr. Ward noted environmental or health issues are dealt with on a case by case basis.  

Al Wolfgram noted he had preliminary conversations with the WPCA Chair and was told the pump station has limited capacity.

Errol Horner noted his concern is that this is a conservation area and parameters on density to control sprawl would need to be established.  Chairman Lavy noted when this comes back in December, the Commission will have to look at the maps and perhaps do a site walk to look at the area.  Lavy reiterated this could be approved, modified and approved or denied.  The Commission could modify the text to where the Commission wants to go with this.

Michael Sanders asked if amending the POCD is a separate path from going to WPCA or are they parallel in this process.  Chairman Lavy noted the POCD currently does not allow for this, thus the reason for the Petition.  In order to make this crystal clear, the POCD needs to be changed.  

Al Wolfgram noted the CT DEEP is aware of this process and they are currently being patient.  He indicated he had informal discussions with people in Town and everyone told them to come to Planning & Zoning for a change to the POCD.  He has not heard anyone say an amendment to the POCD is not needed.  Wolfgram stated his client is anxious and wants to be a good neighbor.  Chairman Lavy noted it was his opinion the POCD needs to be changed.

Leo Zavatone, 158 West Main Street, noted he was an adjacent property owner to Aaron Manor.  He referenced Section 6 of the POCD and asked if that had ever been implemented.  Chairman Lavy replied no.

Virginia Carmany noted she was confused about the discussion in terms of sending it to the Board of Selectmen and why this has been extended to December.  Chairman Lavy noted a referral to the Board of Selectmen is required by Statute.  

Attorney Royston reviewed the process to change the POCD including public hearings and referrals.  Virginia Carmany noted then there is another public hearing where citizens can make public comment.  Chairman Lavy replied yes.  Citizens have the ability to come to a public hearing by the Board of Selectmen and then another public hearing by the Commission in December for adoption.


Ed Ward asked how the POCD comes into play.  This is a Consent Order, a one time thing.  Chairman Lavy noted the Petitioner needs the backing of the POCD when they come in with their application.


Attorney Royston noted that was the purpose of the additional paragraph submitted to the Petition at the last meeting which talked about not allowing extensions unless for the purpose of correcting a failure or situation of that nature.  

Al Wolfgram noted they do have an on site treatment facility plan, but the Inland Wetlands Agency asked if there were any feasible alternatives and that's the reason for this Petition.  


Chairman Lavy asked Mr. Wolfgram if he has submitted everything they want the Commission to have so far.  Wolfgram replied yes noting the Board of Selectmen will meet next Tuesday and he will be present at that meeting.  

Motion by Joslow, second by Krempel, to close the Informational Public Hearing for the Proposal to Request Modification to the Chester 2009 Plan of Conservation & Development submitted by Aaron Manor Nursing and Rehabilitation Center, 3 South Wig Hill Road, Chester CT to the following Chapters – Chapter 4 Economic Development, Chapter 5 Housing, Chapter 6 Services and Infrastructure and Chapter 9 Recommendations at 8:20 PM.  Voting in favor – Joslow, Krempel, Merola, Horner, Scherber, Sanders, Lavy.  Opposed – none. Motion Carried.

Chairman Lavy reiterated the Public Hearing on Adoption will be held on December 12th and the Petition as it has been submitted for the Informational Public Hearing will be the subject of that December hearing.

Chairman Lavy noted the Petition to change Zoning Regulations Section 72, 80 and 20 has been withdrawn due to receiving significant edits by Commission Counsel.  The Commission will have to re-examine this at the next meeting and a new public hearing scheduled.

Respectfully submitted,
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Judith R. Brown, Recording Secretary


